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YAK 004.8

bap6amosa H. B.
Maxopros C. II.

K BOITPOCY O BJIMAHUU NTPOLUHECCA BHEJIPEHUSA
TEXHOJOI'MA UICKYCCTBEHHOI'O UHTEJIJIEKTA
B CYAEBHYIO CUCTEMY HA OBECIIEYEHHE
HAIIMOHAJIBHOM BE3OINACHOCTHU I'OCYJIAPCTBA

B craree paccMoTpeHBI OCOOCHHOCTHM HMHTETPAIlMM  TEXHOJOTHI
UCKYCCTBEHHOTO WHTEJUICKTa B TMPOIECCE OTHPABICHUS TPABOCYIUS W
oOecrieyeHus1 Cy1IeOHOTO Nenonpou3BoACcTBa. OCYILIECTBICH aHANU3 PUCKOB U
JOCTOMHCTB JTaHHOTO TIPOIecca B KOHTEKCTe O0OECHedYeHUs HaIMOHAIbHON
Oe3omacHOCTH TOcCymapcTBa. PaccMoTpeHbl  pa3rpaHudeHusi MUGPOBBIX
TEXHOJIOTMI W alTOPUTMOB HCKYCCTBEHHOTO WHTEIJIEKTa B JEATEIBHOCTHU
CyeOHOU CHCTEMBL.

Knrouesvie cnosa: naumonanbHasi 0€30MacHOCTh, UCKYCCTBEHHBIN MHTEIUIEKT,
OTIIPaBJICHHUE MpaBOCYyAMs, oOecreueHnue CcyaeOHOro AEeTONpPOU3BOACTRA.

M CKyCCTBEHHBIM MHTEIJIEKT CTajl PEBOJIOIIMOHHBIM H300pEeTCHHUEM
YYCHBIX B 00J1aCTH UMUTAIIMH KOTHUTUBHBIX (DYHKIIMH deaoBeka. OUeBHIHBI
MPEUMYIIECTBA BOIUIOIICHHUS aJITOPUTMOB MCKYCCTBEHHOTO HHTEIICKTa B
MIPaBOBYIO JIEWCTBUTEIBHOCTh FOCyAapcTB. BMecTe ¢ TeM, CTOUT yYUTHIBATh
PUCKH, KOTOPBbIE MOTYT CTaTh CJEJICTBUEM BHEIPEHUS HCKYCCTBEHHOIO
HHTEJJIeKTa B HauOoJjiee 3HauYUMble cepbl AeSITEeIbHOCTH TOCYIapCTBa.
OCcoOCHHOCTPIO  HMCKYCCTBEHHOIO  MHTEJJIEKTa  SIBIISIETCS  3aMeEHa
MBICJIUTEJIbHOM M TO3HABAaTCIBLHOM JESITEIbHOCTH 4YEJIOBEKa, 4YTO IIpHU
MPUHSATUU PEIICHUN CYIIIECTBEHHO SKOHOMMT BPEMS U YEJIOBEUECKHUI pecypc.

CynebHasi cucteMa sBISECTCA BaXKHEHIIIMM 3JIEMEHTOM O0O0€CIEYCHUS
HAITMOHAJILHOM 0€30MaCHOCTH, MTOCKOIBKY 3(PPEKTUBHOCTH €€ eATETHbHOCTH
ompeelisIieT 3alMIEHHOCTh Ka)XJI0ro I'pakJlaHWHA, TOCYIapCTBEHHBIX M
0OI1IeCTBEHHBIX UHTEPECOB. TakuM 00pa3oM, KpailHE 3HAYUMBIM B YCIIOBUSX
COBPEMEHHOM JEHCTBUTEIHLHOCTH, MPEICTABIISICTCS aHAJIN3 CTEIICHU BIUSHUS

© Bapbawosa H. B., Maxopmos C. I1., 2023
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TEXHOJOTHH HCKYCCTBEHHOTO HHTEJUIEKTa Ha 3(G()EKTUBHOCTH pabOThHI
CyZ1Ie0HOM CHCTEMBI, KaK BaXKHEHIIIETO 3JIeMEHTa 00eCIIeYeHHsI HAIIMOHATLHOM
oe3omnacHocTd. Ilenecoobpa3Ho OTMETHTh, YTO YUYEHBIMU BBICKA3BIBAKOTCS
KpallHE MPOTUBOMOJIOKHBIE TMO3MIMK IO JaHHOMY BOIIPOCY, 4YTO
aKTyaJIM3UPyeT BHIOOP TEMBI MPEACTABIECHHOTO MCCIICOBAHUS.

Henocrarok uccienoBaHuii B MpaBOBOM JIOKTPUHE, HECOBEPIIECHCTBO
CYIIECTBYIOIIMX MEXAaHU3MOB MPABOBOIO PETYJIMPOBAHUSA, A TaKXKe
PEBOJIIOIIMOHHOCTh TEXHOJIOTUA MCKYCCTBEHHOTO MHTEJUICKTA, ONPEACISIOT
HAay4YHYH0 HOBHU3HY JIaHHOW palOTHI.

BMecte ¢ Tem, cieayer OTMETUTh IIMPOKHE BO3MOXKHOCTH U
Oe3rpaHUYHBIN TIOTEHIIMAJ BHEAPEHUSI TEXHOJOTUM HCKYCCTBEHHOIO
WHTEJUIEKTa B c(hephl IESITEIIbHOCTH roCy1apcTBa 1 od1ecTBa. B yacTHOCTH,
IIUPOKUE TUCKYCCUM OBUIA TOJHSATHI B YaCTH BHEAPEHUSI MCKYCCTBEHHOTO
UHTEJUIEKTa B cdepe obecrnedyeHus HalMOHAIbHOM O0€30MacHOCTH,
OTHPABJIEHUS MPABOCYAMS, MPOMBIIIIIEHHOCTH, BOGHHOW OTpaciu U T.II.

B mnacrosmiee BpeMsi, TEXHOJIOTMHM HCKYCCTBEHHOIO HWHTEJUIEKTA B
Poccuiickonn denepanuy HalUIM CBOE NMPUMEHEHHE B BUJIE SKCHEPTHBIX
CUCTEM, POOOTOTEXHUKH, CUCTEM TEXHHUYECKOTO 3peHMs, HHDOPMAIMOHHO-
aHanmutndeckux cucteM. CormmacHo Ykazy IIpesupenta P or 10.10.2019
No 490 «O pa3BuTMM MCKYCCTBEHHOIO MHTEJIEKTa B Poccuiickon
denepaurny», MPUHIUIIAMA PA3BUTUS U UCIOJB30BaHUS HWCKYCCTBEHHOTO
WHTCIUICKTA SBJISICTCS:

— o0ecreueHne 3alluThl TPaKIaH U TOCYIapCTBa;

— 0€301aCHOCTh TPaXKJaH;

— TEXHOJIOTUYECKUN CYBEPEHUTET;

— MO/IJIEPKKa KOHKYPEHIIUU U T. 1. [1]

Takum 00pa3oM, BHEJAPEHUE TEXHOJOTHN MCKYCCTBEHHOI'O MHTEJUICKTA
B P® He MOMKHO co3laBaTh PUCKH JJI OOECIEUEHHUs HAIMOHAJbHOM
oe3omacHoctd. CoOINIacHO CTpaTeTUM HAIMOHAJIBHOW 0€30MacHOCTH
Poccuiickonn ®enepauuu, yrBepkiacHHOM Ykazom Ilpesupenta PD ot
31.12.2015 Ne 683, mHamuoHanbHass  0O€30MAaCHOCTh —  COCTOSHHE
3aIUIIEHHOCTH JIMYHOCTH, OOIIECTBA M TOCYIapCTBAa OT BHYTPEHHUX H
BHEITHUX yrpo3. Bxmtowaer B ceOs OOOpPOHY CTpaHbl M BCE BUJIBI
0€30MacHOCTH W TPEXKJe BCEr0 TOCYIapCTBEHHYIO, OOIIECTBEHHYIO,
WH(POPMAIMOHHYI0, JKOJIOTUYECKYI0, SKOHOMHUYECKYI0, TPAHCIIOPTHYIO,
SHEPreTUYECKYr 0e30MacHOCTh, OE30MaCHOCTh JIMYHOCTH [2].

CTouT OTMETUTh HAJIMYUME MHOTOYMCIICHHBIX JUCKYCCHUW B IPABOBOM
JTOKTpUHE, 3aKOHOAATeIbHOM M  IPABONPUMEHUTENBbHON  cdepax,
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OTHOCHUTEJIBHO peaiu3alMid TEXHOJIOTMM MCKYCCTBEHHOIO HMHTEIUIEKTa B
MOBCEIHEBHYIO  JEATEIbHOCTh OpPraHoB TOCYJApCTBEHHOMW  BJIACTH.
[IpencTaBisitoTCsl OYEBUIHBIMU KaK JTOCTOMHCTBA, TaK U HEIOCTATKU TaKOIO
pa3BUTHUS u COBEPIICHCTBOBAHMS bopm OCYIIECTBIICHUS
MPABONPUMEHUTEIIBHON NESTEILHOCTH.

Takum o00pa3zoM, II€JIeCO00pa3HO  OMNpEeIUTh, CIOCOOHBI JIU
JOCTOMHCTBA BHEAPEHUS HCKYCCTBEHHOIO HWHTEJUJIEKTAa  «3aKPBITh»
CYIIECTBYIOIIIME PHUCKH W HEJOCTaTKM OO0eCHeYeHus] HallMOHAJIbHOU
0Ee30I1aCHOCTH.

Cnenyer OoTMeTUTh, YTO B COBpeMeHHOM Poccum cdopmupoBana
AIEKTPOHHO-UH(OPMAIIMOHHAS Cpella, KOTopas 00ecCHeYuBaeT JOCTYM
KOKIOTO JIMIAa K TEM WIM UHBIM yCIyram, MpeIoCTaBISEMbIM OpraHam
rocyaapcTBeHHoM Biactu. Hanboree sBHO TaHHOE YTBEPKIECHUE BBIPAXKEHO
B c(hepe obecrieueHus npasa Ha npaBocyaue. OueBuIHO, YTO AD(HEKTUBHOCTD
paboThl CyAeOHON CHCTEMBI, COOTBETCTBUE BBIHOCUMBIX PEIICHHUHN Cyja
MIPUHIIUIIAM CTIPABETMBOCTH, 000CHOBAHHOCTH, 3aKOHHOCTH U T.II., SIBJISICTCSI
00s13aTeJIbHBIM DJIEMEHTOM OOecIeUCHHUS HAIMOHAJbHOM OE30I1aCHOCTH, B
CBSI3M C YEM, AaHAJIU3 COCTOSTHUS U BO3BMOXKHOCTEW BHEIPEHUSI NCKYCCTBEHHOI'O
WHTEJUIEKTa B IIPOLIECC OTOPABICHUS NPABOCYIMS, aKTyaJleH Mjis
MPEJCTABICHHOTO HMCCIIEI0BaHUS.

Tak, ormetum BwIcTyIuieHHe Ha CoBere cynei Poccum ObIBIIETO
[Ipencenarens BepxoBHoro cyna Poccun Bsiuecnasa Jle6enesa ot 25.05.2023,
Ha KOTOPOM OblIa OTYEPKHYTA BOCTPEOOBAHHOCTh IU(PPOBBIX TEXHOJIOTHI
B cynomnpou3BojcTBe. Hannune aBTOMaTu3WpOBaHHBIX ITU(PPOBBIX CHCTEM
MO3BOJIWJIO TIOJIaTh 3a MepBbId KBapTan 2023 roga B 3JIEKTPOHHOM BUE 2,3
MHWJUIMOHA JTOKYMEHTOB, a KOJHWYECTBO 3ampocoB moJib3oBarener k [AC
«ITpaBocynue» npeBbicuio 4 Mumuapaa. /J[aHHble moKa3aTenu JUIb Maias
4acTh JOCTHXKEHUH cyneOHoM cucteMbl PD 3a mocnenHue roibl B cdepe
nrdpoBuzaIy odecrneueHus CyaeOHOro JeI0NpPOr3BOICTRA.

[Ipu ananuze ananoruyHoro Borpoca, K. B. lllynaukos ormeuas, 4ro
MIEPEUNCIICHHBIC Y MHBIC HOBAIIMH B CyJIeOHOM CHCTEME TIPEICTABIISIFOT COOOM
1M (POBU3AIUIO TIPOIIECCYATTLHOM (POPMBI, KOTOpasi CIIOCOOCTBYET BHEPEHUIO
COBPEMEHHBIX HH(POPMAIITMOHHBIX TEXHOJOTHI B TPAIUIIMOHHBIE aITOPUTMBI
obecrieueHUs  CyleOHOTO  JIEJIONMPOU3BOACTBA, UYTO  MPUBOAUT K
BO3HHKHOBEHHIO HOBBIX KaK JJIsl PAaBONPUMEHUTENICH, paOOTHUKOB Cy1eOHOM
CUCTEMBI, TaK W JJIA TPAXKJIaH, TEXHUUECKUX BO3MOXHOCTEH [3, c. 317].

O4eBUIHO, UTO TAKUE TEXHOJIOTHUH TTO3BOJISIOT CIIPABIISATHCS C OONBIIICH
Harpy3kol Ha cyneOHyr cuctemy. B moarBepkiaeHHE ATOMY, CUHUTAEM
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1[EJIECO00pa3HBIM OTMETHUTh, UTO BCE Yallle B TEPMUHOJIOTMYECKOM 000pOTE,
B TPYyJaX YYEHBIX-IIPOLUECCYATUCTOB BCTPEUYAKOTCS TAKUE MOHITHUA, KaK
(QNIEKTPOHHOE oOOecrleueHrue MpaBOCYAUs» WM «uH(popMaTuzanus
NEATEIBHOCTU CYIa.

Bmecte ¢ Tem, He cienyeT CMENIMBATh COAEPKAHUE TEXHOJIOTUI
HCKYCCTBEHHOI'O MHTEJUIEKTa M Ipoliecca WH(OpMaTH3aluu AEITeIbHOCTU
cyna. Tonpko B pa3rpaHMYECHHM AAHHBIX KaTETOPHUM JIEXKUT BO3MOMXKHOCTH
00bEKTUBHON XapaKTEPUCTUKN COBPEMEHHBIX MPOLIECCOB COBEPILIEHCTBOBAHMS
cynebnoro aenorpousBonactsa B PO. CnpaBeanuBo yka3ars Ha TOT (akKT, 4To
MOHSTHE HCKYCCTBEHHOI'O MHTEIUIEKTa B OTEUECTBEHHOM M 3apyOeKHOMU
JNOKTPHUHE HE SIBIISETCS yCTOsABIIMMCA. HU HOpMaTHBHBIE IPABOBBIE aKThI, HU
MOJIOXKEHUSI TPYJIOB YUEHBIX HE MO3BOJISIFOT B HACTOSIIIEE BpeMsi CPOPMUPOBATH
€IMHOO00pa3HOE MOHMMAHHUE MCKYCCTBEHHOTOo HMHTENIeKTa. OTMETUM, YTO
KJIFOUEBOM  XapaKTEPUCTUKOM HMCKYCCTBEHHOTO HWHTEIUIEKTA  SIBISIETCS
3aMEILEHUE YMCTBEHHBIX U MTO3HABATEJIbHBIX HABBIKOB YEJIOBEKA B MPOLIECCE
TOU WJIM MHOM JEATEIbHOCTU.

PaccMoTpum OTIenbHBIE TMOHSATHS HMCKYCCTBEHHOTO HWHTEIIEKTA,
3aKpEIUIEHHBIE B HOPMATUBHBIX MPABOBBIX AKTAaX, a4 TAKXE B JOKTPHUHE.
OnuuM u3 HauOoJsiee MOJHBIX W Pa3BEPHYTHIX OMpeneNieHWi B MPaBOBOU
noktpuHe, Obuto maHo II. M. Mopxar, KOTOpBIM 10T MCKYCCTBEHHBIM
WHTEJUIEKTOM TOHUMAaJl I[OJHOCTBIO WM YaCTUYHO aBTOHOMHYIO
CaMOOPraHMU3YOILYIOCS KOMITbIOTEPHO-aINapaTHO-IPOTPAMMHY IO
BUPTYaJIbHYIO WU KHOEp(PU3NUECKYIO, B TOM UKCIIe OMO-KUOEPHETUUECKYIO,
cuctemMy (IOHHMT), HaJeIEHHYIO/00JaMal0IIyl0  CIOCOOHOCTSIMU U
BO3MOXXHOCTSIMH:

— aHTPONOMOP(PHO-Pa3yMHBIX  MBICAUTEIBHBIX U  KOTHUTHMBHBIX
NEUCTBUM, TaKUX, KaK paclo3HaBaHUE O0OpPa30B, CUMBOJIbHBIX CUCTEM H
S3BIKOB, perekcusi, paccykJeHnue, MOJACIUPOBaHUE, 0Opa3HOE MBIILICHHUE,
aHaJIu3 M OLCHKA,

— camope(epeHTHOCTH, CaMOPETYJIUPOBAHUSs, CaMOaIaITUPOBAHKUS M10]T
U3MEHSIOIINECS YCIOBUS, CAMOOTPAHUYCHHS;

— camonojepKaHusi ce0si B ToMe0CTase;

— '€HETUYECKOrO MOMCKA, HAKOIUICHHUs] WH(OPMAlLUA U OTIbITA;

— o0y4eHHss U caMOOOyUCHHS;

— CaMOCTOATENIbHON pa3pabOTKM U CaAMOCTOSATEIBHOTO MPUMEHEHUS
aJIrOPUTMOB CAMOOMOJIOTAIUH;

— CaMOCTOATENIbHOM  pa3pabOTKM  TECTOB MO  COOCTBEHHOE
TECTUPOBAHUE, CAMOCTOSITEILHOTO MPOBEACHUS CAMOTECTUPOBAHUN U
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TECTUPOBAaHUM KOMIBIOTEPHOW U, MPHU BO3MOXKHOCTH, (PU3MUECKOI
peasnbHOCTH [4, C. 69].

JIelicTByIOIlIEE POCCHUIMCKOE 3aKOHOMATEIBCTBO TAKKE COAEPKUT
OIPENENIEHUE UCKYCCTBEHHOTO UHTEIUIEKTA. Tak, B HanmoHaneHOM cTpareruu
pa3BUTUSA HMCKYCCTBEHHOIO WHTEIUIEKTa Ha mnepuon no 2030 rona,
yTBepkaeHHOW YkazoM [Ipesunenta PO ot 10.10.2019 Ne 490 «O pa3putuu
HMCKYCCTBEHHOTO MHTEIUIEKTa B Poccuiickor denepauun» ykazano, uro M1
IpesICTaBIseT cOO0M KOMILIEKC TEXHOIOTMYECKUX PEIICHUM, TO3BOJISIOIIHIA
MMUTUPOBATh KOTHUTHBHbBIE (DYHKIIMM YeToBeKa (BKIItOYasi caMooOyueHue u
MOUCK peIIeHui 0e3 3apaHee 3aJaHHOIO aJropuTMa) U MOJydaTh MHPU
BBITIOJIHEHNY KOHKPETHBIX 337a4 PE3YyJIbTaThl, COOCTABUMBIE, KAK MUHUMYM,
C pe3yJibTaTaMy MHTEJUIEKTYaJbHOM JEATEIIbHOCTH 4YelioBeKa [2].

Jns chepsl mpaBocyausi, BOMPOCHI 3aMEIICHUS YMCTBEHHOM U
MIO3HABATEIIbHON  JIESITEIbHOCTM YEJIOBEKA SIBIISIIOTCS  YPE3BBIYANHO
00JIe3HEHHBIMU U TPEOYIOIIMMU JAETAILHOTO OCMBICIICHUS U PETYJIMPOBAHMUS,
IpYU IPUHATUH pelieHust 00 ux BHeApeHur. Ha mpoTskeHu MHOTHX BEKOB
dbopMUpPOBaNIOCH MPEACTABICHHE O TOM, YTO OTIIPABICHHUE MPABOCYIUS
BO3MOXKHO MCKJIFOUMTEIBHO YEJIOBEKOM, KOTOPBIM 00siaziasi BHYTPEHHUM
yoexxaeHreM, HaObOpOM MOpPaIbHO-HPABCTBEHHBIX YOEXKICHHH, OyaeT
CIOCOOEH pa3peuIuTh TOT WJIM UHOW CIOp B paMKaxX 3aKpEIICHHBIX B
IIPOLIECCYAIbHOM 3aKOHOATEIBCTBE MPUHIIMIIOB U MPABOBBIX MPEIIACAHUIA.
OnHaKoO TEXHOJOTHMM MCKYCCTBEHHOIO HMHTEIJIEKTa, C IMEPBOTO B3MNIAMA,
pa3pylIalOT JaHHOE IPEICTABICHHUE, B CBSA3M C YEM, JAaHHBI BOIPOC
MOJIJIEKUT JIETAIIBHOMY HCCIIEAOBAHUIO.

Bmecte ¢ TeMm, psA YYEHBIX BBICKA3bIBAKOT MPEANOJI0KEHUE O
HEBO3MOXKHOCTY UTHOPUPOBAHUS TEXHOJOTUM MCKYCCTBEHHOIO MHTEILIEKTA
U B pabote cynebHoit cuctembl. B wactHoctu, I1. H. buprokoB yka3biBaeT B
CBOEM HCCIIEJOBAaHUM, YTO HAYYHO-TEXHUYECKHUN MPOrPECC U TEXHOJIOTHUHU
UCKYyCCTBEHHOTO MHTEJUIEKTa B TOM WJIM MHOM CTETNIEHH HEU30EKHO CTaHYT
AJIEMEHTOM CHCTEMBI mpaBocyaus [J, c. 83].

JlocTaTOYHO KpPaCHOPEUYMBBIM BBICKA3bIBAHUEM BBIJIEIUJICS B CBOEM
tpyne U. H. [eboB, ykazas, 4To mapajgurmMa pa3BUTHUsI YE€JIOBEUECTBA BEACT
K TEPEXO/ly «OT IOPUCTIPYACHIIMH YEIOBEYECKHX OIIHUOOK, ciabocTed u
cTpacteid K OecnpucTpacTHOW MaTeMaTHYeCKd TOYHOW HOPUCHPYIACHIIUN —
HEOTBPATUMOM, €TUHOOOPa3HOM, TOBCEMECTHON U O€3yNpeuHON 3aKOHHOCTH
[6, c. 225].

OpHako MPEACTaBIEHHOE MCCIEIOBAHUE CIEAYET OCYIIECTBISATh HE B
paMKax Hay4HOU (PaHTACTHKH C JIEMEHTaMH MPOTHO3UPOBAHUS, a B paMKax
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CKJIAIBIBAIOIICHCA CUTyallMd B HACTOAIIEE BpEMs, C YYETOM HOPM
NEWCTBYIOIIETO  3aKOHOAATENbCTBA WM KOHKPETHBIX  TEXHOJOTHH
HCKYCCTBEHHOTO MHTEJUIEKTA. B HacTosIlee BpeMsi CyIIECTBYET psiji IPpooIieMm,
KOTOPBIE CKOBBIBAIOT MPOLECC MHTETPALMU TEXHOJOTHM MCKYCCTBEHHOTO
UHTEIJIEKTa B TMPOLECCHl OTHPaBICHUS MPaBOCYIUs U OOecIeyeHUs
NETONPOU3BOACTBA. B wyacTHOCTH, peyb HAET O HENPO3PAYHOCTU U
HEBEpUPULUPYEMOCTH AJITOPUTMOB PAOOTHI CHUCTEM HCKYCCTBEHHOIO
MHTEIJIEKTa, OIIMOKaX U HETOUHOCTH PE3yJIbTaTOB UX MPUMEHEHHUS], yTEUKU
NEepPCOHAJBHBIX JaHHBIX, TpPyOOM HapyUIEHWHU MPUHIUIIOB OLIEHKU
nokazareqbcTB U T.I. ChpaBemasiuBO yKa3aTb, YTO OOJIBIIME CPENICTBA
BKJIQJIBIBAIOTCSI B PA3BUTUE AJITOPUTMOB MCKYCCTBEHHOTO MHTEJUIEKTA, YTO
CHOCOOCTBYET Pa3BUTHUIO 3aKOHOJIATENIbHOM 0a3bl JAHHOW OTpaciH.

Tak, SIBHBIM IPUMEPOM, IMOATBEPKAAIOIINM JAHHOE YTBEPKICHHUE,
sBisieTcsl npuHsATHE B jAekadbpe 2018 roma EBporeiickoit KoMHCCHEH 110
addexkTuBHOCTH mpaBocyausi EBpomedckoll 3THYECKOM XapTHH IO
IPUMEHEHHUIO UCKYCCTBEHHOTO UHTEJUIEKTa B CYI€OHBIX CUCTEMAaX U B CBSI3U
c HuMu. B 1. 81 manHOM XapTuu ykazaHo, 4yTo 0030p paboT JIOHIOHCKOTO
YHUBEPCUTETCKOTO KOJUIEKA [0 PEHIEHUSIM EBPOIENCKOro cyzia no npaBam
4eJI0BEKa CBUETENIbCTBYET, UYTO MPOCTasi aBTOMaTHYeCKasi MOJIENIb 00yUeHuUs
criocoOHa TpeJcKa3arh UCXOJ JieJla C TOYHOCThIO 79 % AJie KOHKPETHOTO
cyna. Mozenb MalimHHOTO O0y4YeHHs! oKa3aTh 0ojiee TOYHOW B OTHOIIEHUU
ONMUCaTeIbHOM YacTH (PAKTOB M3yUYEHHBIX PEIICHUN, YeM B OTHOILICHHUU
apryMEHTAallH, CBSI3aHHOW ¢ MpuMeHeHneM KOHBEHIMM B TaHHOM CIIydae.
Takum 00pa3om, 3apyOexHOE 3aKOHOJATEIHCTBO OCYIIECTBISET MOMUCK
MOJIENIE MHTETPALIMU TEXHOJIOTUN MCKYCCTBEHHOTO MHTEIUIEKTA B CUCTEMY
OTIIpABJIEHUSI MPABOCYAUs U oOecreyeHus: CyJeOHOro JeI0npoOn3BO/ICTBA,
ONMpasCh Ha PAI HCCICAOBAHUM, MPOBOAMMBIX YUYEHBIMU Pa3IUYHBIX
obnacreit [7].

OCHOBHBIM  TPEMATCTBUEM  PA3BUTUS  OTEYECTBEHHOIO  PBIHKA
TEXHOJIOTHI MCKYCCTBEHHOIO HMHTEIIEKTA SIBIIAETCS HENOCTATOK ITPaBOBOM
pemIaMeHTAallMK, B CPABHEHUH C 3apyOeKHbIMU cTpaHaMu. OJIHAKO CIeayeT
OTMETUTh U TOJIOKHUTEJIBHBIE ACIEKThl PAa3BUTHUS JAHHOIO HAIPaBJIEHUS B
OTEUYECTBEHHOU JelcTBUTENbHOCTH. Tak, B 2021 romy ObLT TpoBencH
ONBITHBIA SKCIIEpUMEHT Ha TeppuTopuu benropoackoir obmactu. Ha
HECKOJBKUX Y4YacTKaX MHUPOBBIX Cylael ObUla MpUMEHEHAa TEXHOJIOTHUS
UCKYCCTBEHHOIO HHTEJUIEKTA, KOTOpas MO3BOJIMJIA COCTABUTH IPOEKTHI
CyZIeOHBIX TPHUKA30B O B3BICKAHUU 33J0KEHHOCTH MO UMYILIECTBEHHBIM,
3eMEJbHBIM U TPAHCHOPTHBIM Hajoram. B ganHoOM cnydae, ObuUIH
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UCIIOJIb30BaHbl TEXHOJIOTHU «CJIa00r0 MCKYCCTBEHHOTO WHTEIICKTAY,
KOTOpBIE HE 3aMEIIJIM MTO3HABATEILHBIC U YMCTBEHHbBIC HABBIKM YEJIOBEKA,
a JIMIIb CTaHAAPTU3UPOBAIU (YHKIUHM IO MPOBEPKE COOTBETCTBYIOIIMX
PEKBU3UTOB U MOJITOTOBKH MPOEKTOB JOKYMEHTOB.

WNHbIMU crioBaMU, MPEAOCTABICHHOE 3asBJICHUE O BRBIHECEHUH CYZICOHOTO
MpUKa3a O B3bICKAHUU 3aJ0JKEHHOCTH, a TaKXe MPUIOKECHHUS K HEMY HE
MO/JICKANIA OIIEHKE AJITOPUTMY MCKYCCTBEHHOTO HMHTEJJIEKTa. B manHOM
city4ae, ObUTA BBITIOJIHEHBI TEXHUUECKUE (DYHKITUU TI0 COCTABIICHUIO MPOEKTa
CylAeOHOro Tmpukasza, 0e3 3aMelleHHUs IEATCIBHOCTH CYAbH IO OIICHKE
MPEIOCTABICHHBIX 3asBUTEJIEM JOKA3aTeNbCTB. TakKe MpHU MPOBEACHUU
JA@HHOTO OIIBITHOTO JKCIEPUMEHTa OBLIO OTMEYEHO, YTO aJITOPUTM
MCKYCCTBEHHOT'O MHTEJIJIEKTA SIBJISUICS] OTEYECTBEHHBIM ITPOYKTOM, 3aKPBITON
CUCTEMOM, Ha pabOTy KOTOPOH HEBO3MOXXHO MOBJIMSITH.

BMecte ¢ TeM, OoTedueCTBEHHAsl MPAKTHKA 3HACT U HHBIE MPUMEPHI
WHTErpallid TEXHOJOTHMH MCKYCCTBEHHOIO HWHTEJJIEKTa B CHUCTEMY
npaBocyaus. Tak, 23-25 mas 2023 roga, Ha npoxoauBiieMm CoBere cyneu
Poccun, ero npeacenarens Buktop MoMOTOB 03By4HJI HOBOCTh O 3aIlyCKe
cynepcepuca «lIpaBocynue onnaiiH», B KOTOpOM OyayT pealu30BaHbI
TEXHOJIOTHHU «CJIab0ro» HMCKYCCTBEHHOIO MHTEIUICKTa, KOTOPBIM MO3BOJIUT
ONpPEAECATh MOJICYAHOCTh JI€JIa, PACCUMTHIBATH TOCIHOILIMHY, a TaKXe
CTaHJIAPTU3UPOBATH (DOPMBI UCKOBBIX 3asiBiicHUM. OCHOBHOM 3a/1a4eil CTaHET
aBTOMaTHU3aIUs MPOIecca COCTABICHHUSI POEKTOB CY/ICOHBIX aKTOB Ha OCHOBE
aHajgu3a TEKCTa MPOIECCyaJbHOIO OOpaIlleHuss U MaTepuajioB Cy/leOHOro
Jiena.

N310)k€HHOE B COBOKYIHOCTH TO3BOJISIET MEPEUTH K aHAIU3Y
CKJIAJIBIBAIOIICHCS CUTYAIIMH B CY/ICOHOM CHCTEMBI C TIO3UIIMN O00eCIIeUeHHUs
HallMOHAJILHON 0€301acCHOCTH, KOTOpasi HEBO3MOXKHa 0e3 A((exkTuBHON U
HE3aBUCUMOU CylIeOHOW CHUCTEMBI.

[To HamleMy MHEHUIO, HHTETpallUsl B ICSITEIBHOCTh CyIeOHOM CUCTEMBI
TEXHOJIOTUH MCKYCCTBEHHOIO MHTEIUIEKTA BO3MOXKHA, OJHAKO KJHOUEBHIM
KpUTEpPUEM TaKOro Ipollecca JIOJDKHA CTaTh O€30MaCHOCTh aJTOPUTMOB OT
BHCIIHUX BO3JcHcTBUM. MHBIMH cllOBaMH, B OTHOIICHMM TEXHOJIOTHH,
BHEJIPCHHBIX B IMPOIIECC OTIIPABJICHUSI MPABOCYIMS U 00€CTICUeHHs CyIeOHOTO
JIeTIONIPOU3BOJ/ICTBA, JOJDKHA OBITh YCTAaHOBJEHA CHCTEMa OTpaHWYCHHH,
OCHOBAaHHBIX Ha HEBO3MOXXHOCTH HapylIeHUS pabOThl aJrOPUTMOB
HCKYCCTBEHHOTO MHTEIIEKTa. TakKe CUYUTaeM I1eJIeCO00pa3HbIM OTMETHTh,
YTO HCCJIEAYEeMbI€ TEXHOJOTMU JOJDKHBI CTaTh (PaKkyIbTaTUBHBIM
MEXaHH3MOM, CIIOCOOCTBYIOIIMM OTIIPABJIICHUIO TMPABOCYAUs, a HE
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3aMEeNIaroIUM JIEATeNIbHOCTD Cy/ibU. [1oHas 3aMeHa JIeITeIbHOCTH YEJI0BEKA
HEBO3MOXKHA, ITOCKOJIbKY IpPHU BO3HMKHOBEHHUM HapyIICHUH B padote
JITOPUTMAa, BOSHUKHET PUCK MPEKPaIeHHs pab0Thl OpraHa Cy/ieOHOM BIaCTH.

[ToBceMeCTHOE BHEIPEHUE TEXHOJIOTHM HMCKYCCTBEHHOIO WHTEIJIEKTA
MPUBEAECT HE TOJBKO K MO3UTHUBHBIM HU3MEHEHHUSM B OTACIBHBIX cdepax
YKU3HM TOCYJapCcTBa U 0OIIECTBA, HO U CO3/IaCT ONPEIe/ICHHbIC yIpo3bl. Tak,
Hanpumep, H. WM. [lonoBa yka3bIBaeT, 4TO B HACTOSIIEE BpeMs IIPEACKa3aTh
MOBEJICHUE U BEKTOpP MPUHUMAEMBIX PEIIEHUN NCKYCCTBEHHOTO UHTEJICKTA
HEBO3MOXXHO TPU TNMPUMEHEHUH YHUKAJIbHBIX (HOPM MAHUIYISIUN, MPU
yIQ4HOM OCYIIIECTBIICHUH KUOepaTaku, MpHU BO3IECHCTBUM Pa3pyIIUTEIbHBIX
1 OOMaHYMBHIX aTak [8].

CreyeT cornacuThbCsl ¢ JaHHOW MO3UIIMEN, MTOCKOIbKY PD HaxomuTcs
B CJIOKHBIX TMOJIMTUYECKUX OTHOIICHUAX C PSJIOM TOCYIapCTB, KOTOPHIMHU
MOTYT OBITh MPEANPHUHSATHI TOMBITKKM KHOEpaTak, HampaBJICHHBIE Ha
HapYIIEHUE aJITOPUTMOB PaOOThI TEXHOJOTUM UCKYCCTBEHHOTO MHTEIICKTA.
BHenpenue TakuxX TEXHOJOTHH JOJKHO OCYIIECTBIATHCS C YYETOM
BO3MOKHBIM PUCKOB. PellieHre TaHHOTO BOIPOCA MOXKET JICKATh B KOHTEKCTE
MPUIAHUST PEHICHUSIM HCKYCCTBEHHOTO HHTEJJIEKTa PEKOMEHAATEIbHOTO
XapakTepa, KOTJa IpaBONPUMEHUTENIEM OyleT NPUHITO pEIICHHUE O
peanu3aluy MpeayIoKeHHOT0 BapraHTa rnoseeHus (pemenus). B yactHocTu,
MOJIOOHBIN XapaKTep pelnieHus MOJ0OHBIX PUCKOB MOXKET OBITh NPHUHAT B
MPOMBIIICHHOCTHA, TMpPW  OTIPABICHUU MPABOCYAUs, BOCHHOU WU
SKOHOMMYECKOU cepax NesTeTbHOCTH TOCyIapCTBaX.

Pesromupys uccneqoBanue, cauTaeM I€1€CO00pa3HbIM OTMETUTh, YTO
BHEJIPEHHE NCKYCCTBEHHOT'O MHTEJIJICKTA B pa0OTy Cy/IeOHOM CHCTEMBI MOXKET
B 3HAUYUTCIBHOM CTEIIEHM IIOMOYbL B OOCCIIEYCHUHM HAIMOHAIBLHOU
0€30MacHOCTH, OJHAKO OECKOHTPOJIbHOE M 0€3AyMHOE NMPUMEHEHUE TaKUX
TEXHOJOTHH OyleT CcnocoOCTBOBaTh pPa3pyLIUTEIFHO Ha OTHEJIbHBIE
HaIpaBJICHUs JEATEIBLHOCTH TocyaapcTBa U obmiectBa. ['ocymapcTBom
JOJDKHBI OBITh YCTAHOBJIEHBI I'PaHUIBI U Cephbl IPUMEHEHHUS TEXHOJIOTHI
HCKYCCTBEHHOTO MHTEIIJIEKTA C LEeJIbI0 MUHUMM3AIIMA PUCKOB 00€CTICUCHHUSI
HAIIMOHAJILHOU Oe3omacHocTu PO.
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ON THE ISSUE OF THE IMPACT OF THE PROCESS
OF INTRODUCING ARTIFICIAL INTELLIGENCE
TECHNOLOGIES INTO THE JUDICIAL SYSTEM

ON ENSURING THE NATIONAL SECURITY OF THE STATE

This article examines the features of the integration of artificial intelligence
technologies into the process of administration of justice and ensuring judicial
records management. An analysis of the risks and advantages of this process in
the context of ensuring the national security of the state has been carried out.
Considered the differentiation of digital technologies and artificial intelligence
algorithms in the activities of the judicial system.
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VYIK 343.41.
bonaaps H. A.

TEHAEHIUNU PASBUTHUA ITPABOBOI'O PEI'YJIMPOBAHMUSA
KJIOHUPOBAHUSA B POCCUIMCKON ®EJIEPALIUU

B crarbe paccMOTpeHbl MOAENN NMPABOBOTO PETYIMPOBAHUS KIOHUPOBAHUSA
B 3apyOEXHBIX TOCYIapCTBaX. YCTAHOBIEHO HECOBEPILEHCTBO CYIIECTBYIOIIUX
ITPABOBBIX MEXaHU3MOB IIPABOBOIO PETYJINPOBAHUS KIIOHUPOBAaHUS B Poccuiickoi
denepannu, a TAKKE BBICKA3aHbI IMPEAINOI0KEHUSA, OTHOCUTEIBHO TEHICHIUN
pa3BUTHUSl JaHHOU cdepbl MPaBOOTHOIICHUIA.

Kniouesvie cnosa: xnoHUpOBaHUE, MPABOBOE PETYJIUPOBAHUE, YTOJOBHAS
OTBETCTBEHHOCTb, MOPATOPUM.

OmHuM #W3 caMbIX SPKUX JAOCTHKCHUW YUYEHBIX B 00JacTH HAyKu
SIBJISIETCSL KJIIOHUPOBAHUE, TO €CTh MPOU3BOCTBO KJIETOK UM OPraHU3MOB C
TEMH K€ HYKICAPHBIMU T'€HOMAaMHU, YTO U y JPYroil KIETKH OpraHu3ma.
OnHako, yKa3aHHOE JIOCTHXKEHUE HAyKH MPEJICTABIISIET U PsJl OMACHOCTEH, C
KOTOPBIMUA MOXKET CTOJIKHYTHCSI UETIOBEUECTBO. AKTyaJIbHOCTh UCCIIEIOBAHUS
MPOSBIISIETCS. B U3YUYECHUH PEIUTHO3HOTO, MOPAJILHOTO M HAYYHOT'O acrekTa
JAHHOW TEXHOJOTHHU, KOTOPhIE B COBOKYIMHOCTH M MPEIONPEACTSIOT
O0COOECHHOCTH MPABOBOTO PETYIUPOBAHUS KJIOHUPOBAHUS, KAK JIOCTHUKEHUS
HAyKH, @ HE KaK OMACHOCTH JUIsl YEJIOBEUECTRA.

Crnenyer OTMETUTh, UTO YYEHBIE BEAYT MHOTOUYKCIICHHBIE JTUCKYCCUU TIO
MOBOAY KJIOHUPOBaHUS, KaKk OOBEKTAa MPABOBOrO peryaupoBaHus. B
HACTOSIIIIEE BpPEMs, HAIIMOHAIBHOE 3aKOHOAATENbCTBO MHOTHX TOCYAApCTB
MpelyCMaTPUBAET 3aMpPET MPUMEHEHUS TEXHOJIOTUN KIIOHUPOBAHUS YEIOBEKa
NOCPEACTBOM BOCHPOM3BEIACHHMSI YEIOBEUECKOM 0coOu. JlaHHOE HampaBiIeHUe
HAYYHOW MBICIIA MUMEHYETCA PENpPOAYKTUBHBIM KIOHUPOBAHUEM, KOTOPOE
MPEACTABISIETCS BO3MOXHBIM HCIIOJIb30BaTh B KAYECTBE CPEJICTBA JICUCHHS,
MPU3HAETCS TOJIE3HBIM BHYTpHU 00I1IecTBa. OOIIECTBEHHOE MHEHUE CTajlo
OCHOBOW JIJIsl pa3pelieHuss U MPaBOBOTO PETYIMPOBAHUS TEPATIEBTUUECKOTO
KJIIOHUpOBaHus. VcXoAs U3 M3J0KEHHOTO, BHIOOP TEMBI MPEACTaBICHHOTO

© Bownoape H. A., 2023
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VCCIIENOBAHUS ONPEAEIIACTCA 3HAYUMOCTBIO KIIOHUPOBAHUS JIJ1S1 UETIOBEYECTBA
B LIEJIOM, & TAaKXE€ HAJMYUEM PHUCKOB, CBSI3aHHBIX C HECOBEPIIEHCTBOM
MIPABOBBIX MPEANUCAHUMN, PETYIUPYIOIIMX JaHHYIO C(hepy MPaBOOTHOLIECHHIA.

B coBpeMeHHOI Hayke BBIIEISIOT TPU BUAA KIIOHUPOBAHUS 110 METOLY,
a UMEHHO:

1) Bocnpoussenenue kierok u uenodexk JIHK. Jlanubiii Bujg
KJIOHMPOBAHUS MOJIOKUTEIBHO BOCIIPUHUMAETCS B OOJIBIIMHCTBE FOCYAAPCTB,
a ero LEHHOCTb MPU3HAETCS YUYECHbIMU. AHAJIOTUYHO HE BOSHUKAET MpoodiieM
U C TIPABOBBIM PETYIMPOBAHUEM IJAHHOTO BHJA KIIOHUPOBAHUSI.

2) lenenue smOpuoHa. [{aHHBIM BHUJI KJIOHHUPOBAHUS B COBPEMEHHOM
MHUpE HCHOJIb3yeTcs B cdepe >KMBOTHOBOJACTBA U C TEUCHHEM BPEMEHU
npuodperaeT Bce OONBIIYI0 MOMYJISIPHOCTh HPHU IKCTPAKOPIOPATHHOM
omnonotrBopernu (OKO) yenoBeka ¢ 11e1bI0 MOoIy4YeHHs] HAaUOOJBIIIET0 YUCIIa
AMOPUOHOB JI MOCIEAYIOIIETO MEPEHOCa B OPraHU3M KEHIIMHBI.

3) KiionupoBanue mytem 3aMeHbl sjipa kKieTkd. CylIIHOCTh YKa3aHHOTO
METO/1a 3aKJIF0YAETCS B YIAJIEHUH AIpa U3 TOHOPCKOM KIIETKU U IEPEHOC €T0
B SIALIEKJIETKY PEIUIIMEHTa, Y KOTOPOM yaaleHO COOCTBEHHOE SpO.
[TonmyuenHas KJeTKa, pa3BUTasi NCKyCCTBEHHO, HAUMHAET JICJICHHUE U 00pazyeT
AMOpPHOH, TEHETUYECKH UACHTUYHBINA JTOHOPCKOM KIIETKE.

Takum 00pa3oM, UCTIOJB3YS TAKOM KJIACCU(DUKAIIMOHHBIN KPUTEPH, KaK
LUEIbI0  KJIOHUPOBAHUSA, MPEACTABISIETCS  BO3MOXHBIM  pa3JeiUTh
KJIOHMPOBaHHE Ha PENPOTYKTUBHOE U HEPENPOIYKTUBHOE (TEPANIEBTUYECKOE).
[{enecooOpa3Ho, YTO LIENIBIO TEPANIEBTUYECKOTO KJIOHUPOBAHUS HE SBISETCA
TEHETUYECKAsl PEIUTUKALIUS.

PaccmarpuBas pabory CepreeBa JI. H. «OTBercTBeHHOCTH 3a
MaHUITYJIALUU C TEHOMOM YEJIOBEKa», Mbl BUJWM, YTO JOCTAaTOYHO SPKHUM
IPUMEPOM HCIOJIBb30BAHUS TEXHOJOTHM KJIOHUPOBAHMS YEJIOBEKA SIBIISETCS
sKkcriepuMeHT X3 [[3sHBbKYs, KOTOPBIN SBISETCS KUTAHCKUM OHOJIOTOM U
onoduzukom. B HosiOpe 2018 roga ydeHslid 3asBUII, YTO ITyTEM BO3JICHUCTBUS
Ha reH CCRS meromom CRISPR-Cas9 on cMor co3narbe mepBbIX B MUPE
JrONIeN ¢ MCKYCCTBEHHO M3MEHEHHBIMU T'€HAMU — JIBYX JIE€BOUEK-OJIM3HEIOB
Jlyny u Hany, koTopble, KaK MPEANOIaracTcsi, HEBOCIPUUMYMUBEI K BUPYCY
uMMyHozAeunuTa yeraoeka. OIHAKO, HE CMOTPsI HA WHHOBAI[MOHHOCTH
pe3yabTaTtoB HcciegoBaHuii, B ampene 2022 roma X» I[3aHbBKY# OBLI
IPUTOBOPEH K TPEM TojiaM JIMILEeHUs cBOOOMBI U miTpady B pasMepe Tpex
MWJUIMOHOB F0aHEN 3a HapyLIEHNE HAIMOHAJIBLHOTO 3aKOHOAaTebcTBa Kuras
B 00JIACTH SKCIIEPUMEHTOB C JIFOIbMHU U MIPOBEJICHUE METUIIMHCKUX TIPOLEAYP
0e3 munensuu [1, c. 11].
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Ha cerogusiiHuil 16Hb OMBITHI 1O KIIOHUPOBAHUIO MTPOAOIKAIOTCS HAJT
pa3IMUYHBIMM  KUBOTHBIMU (OT MbllIed g0 o00e3bsaH). Hampumep,
amepukaHckas komnaHus «BioArts International» oOBsiBJIa O MOTOYHOM
MIPOM3BOJICTBE KIIOHUPOBAHHBIX COOAK CTOMMOCTBIO OT 50 ThICSY J0JIAPOB.
[lepBbIit ONBIT KOMIIAHUU O JOCTABKE KJIOHUPOBAHHOTI'O I1Ca IOPO/IbI J1abpaaop
Jlanuenora ceouM kinureHtam Hune u Onrapy OTTO mporien yCneurHo B
Hadasie 2009 1. (3a 155 Thicsau gomnapos). Jlantenor ymep ot paka B 2008 r.,
€ro KJIOH ObUI MOJy4YeH U3 paHee 3aMOpPOXKEHHBIX TKaHEW Tica.
FOxHokopetickas O6uotexHonorndeckas ¢upma «RNL Bio» cobupanachk
orkpeiBaTh B 2009 . 1EHTp, CHOCOOHBIM MPOU3ZBOAUTH JO THICAUU
KJIIOHUPOBAHHBIX co0aK exeronHo (B ropoae Monbul k tory ot Ceyna, 1ieHa
CTPOUTENBCTBA — MATh MUJUIMOHOB JIOJUIAPOB).

B anpene 2009 r. B O0beauHeHHbIX ApaOckux IMuUpaTax BIEpPBbIE ObLIT
KJIOHUpOBaH BepOmo. [losiBUBILIascsa Ha CBET camka noiyuunia uMms Mumxkas
(Injaz), uto o3HauaeT «aocTmxeHue» [2, c. 250].

Haes3nauiia Yapmeiin [xeiimc 3amiaruia actpuiickon pupme «ViaGen
Inc.» 150 Teicsiu qo1apoB, 4TOOBI KIIOHUPOBATh CBOETO CKAKOBOTO kepediia
Cxkemrnepa. Ilocie yeThipex HeyaauHbIX NONbITOK 8 aBrycrta 2006 1. Ha CBET
nosiBuiics KieitoH, yTBepkiaer komnaHusg. Ero poxieHue nepkaiu B
cekpere 10 15 Hosiops 2006 roqa. [IpaBna, eme 3a S jieT 70 3TOro ABCTpaus
u HoBasg 3enannusa BBenu ouUIMANbHBIN 3allpeT Ha y4acTHE B CKadkax
KJIOHHPOBAHHBIX JIOWIAJCH, a TakKe KJIOHMPOBAHHBIX OOp3bIX COOaK B
cobaypux Oerax.

TakuM 00pa3zoMm, ye Ha COBPEMEHHOM JTarie pa3BUTHUSL TEXHOJIOTUH
KJIOHUPOBAHUS, CYLIECTBYIOT PUCKH HEKOHTPOJIUPYEMOTO PACIPOCTPAHEHUS
yKa3aHHOW TEXHOJIOTHH B LEJIAX, KOTOPhIE HE COOTBETCTBYIOT OOIIIECTBEHHBIM
uHTepecaMm. CUMTaeM CIpPaBEUIMBBIM JJIA JTOCTHXKEHHUS TOCTABICHHBIX B
NPEACTABICHHOM HCCIEJOBAaHUM 1I€JIe, pacCMOTpPETb OCOOEHHOCTH
IpaBOBOIO  pEryJupOBaHMs  KIOHUPOBAHHUS B HAIIMOHAJIBHBIX
3aKOHOJATENbCTBAX OTIENbHBIX TOCYIapCTB.

Tak, ogHy W3 HanOoJiee PELIMTENbHBIX MO3UIMI B 00JACTH MPABOBOTO
pEryarpoBaHus KIIOHUPOBAHUS 3aHsa [ epMaHusi, B KOTOPOH MpeycMOTpeHa
yTOJIOBHAsE OTBETCTBEHHOCTh 3a KIOHUPOBAHUE YeEJOBEKa. Takxke JIUIO,
MPOBOJIAIIEE UCCIIEAOBAHUE YEJIOBEYECKIUX SMOPHUOHOB MOIEKUT YTOJIOBHOM
orBeTcTBeHHOCTH. E1ie B 1985 rogy B ['epManuu ObL1 OMyOIMKOBaH JOKIIA,
B KOTOPOM ObL1T C/I€TIaH BBIBOJI O HEOOXOIMMOCTH BBEICHUS Psijia OTpaHUYCHUI
B 00J1aCTH MCKYCCTBEHHOIO BOCIIPOU3BEJCHUS U MCCIICAOBAHUS AMOPHOHOB.
JlaHHBIM AOKJIA] cTajd OCHOBOWM Mg BBeaeHUd B 1990 romy yronoBHOM
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OTBETCTBEHHOCTH 32 JICSHUS, CBSI3aHHBIE C KIIOHUPOBAHUEM YeJIOBEKa. MHorue
MPEICTABUTENN MTPABOBOM JOKTPUHBI MPUACPKUBAIOTCSA MTO3ULUU O TOM, YTO
JOCTaTOYHO YKECTKas MOo3uLMsA [ epMaHny B 001aCTH IPABOBOTO PEryIMPOBAHUS
KJIOHUPOBAHMS CBSI3aHA C OIBITOM HalM3Ma B cepenarHe XX Beka [3, c. 4].

Uccnenys axt mapmamenta CoenunenHoro KoponesctBa «O0
OIJIOJJOTBOPEHUN YEJIOBEKA W SMOPUOJIOTHUW», BBIICIUM TAaKXe OIBIT
BenukoOpuranuu, rje 3akOHOAATENbCTBO B c(epe KIOHUPOBAHMS TO3BOJISET
CO3/IaBaTh KJIOHUPOBAHHBIX SMOPHOHOB I uccienoBanuii. B 1990 romy, Obu1
npuHAT AKT «O0 OIUIOIOTBOPEHUH U AMOPHUOJIOTHH YEJIOBEKA», MOJIOKEHUS
KOTOPOI0 NPEAyCMATPHUBAIM, YTO KIIOHUPOBAHUE IyTEM 3aMEHBI SApa KIETKU
SBJISIETCSl TMPABOHAPYILIEHUEM, OJIHAKO OOILEro 3ampera Ha KIOHUPOBaHHUE
4eJI0BEeKa B HAIMOHAJIBLHOM 3aKOHO/IATENILCTBE BemkoOpuTaHny He COmepKUTCSL.
B ykazaHHblii 3akoH Obuln BHeceHbl u3MeHeHuss B 2004  romy,
NpeTyCMaTPHUBAIOLIHE 3AMIPET HA PENPOLYKTUBHOE KJIOHUPOBaHHE. BMecTe ¢ Tem,
HE 3alpeIIaeTcs MPOBEACHUE UCCIIEA0BAHMI SMOPHOHAIBLHBIX CTBOJIOBBIX KJIETOK
YeJIoBeKa MPU YCIIOBUH, YTO SMOPHOH YHUUTOKAETCS Cpasy MOCIE 3aBEPILCHHS
AKCIEPUMEHTA, HO HE MO3HEE YEThIPHAIATOrO JIHA pa3Butus [4, c. §].

OnHO3HAUHYH0 TO3ULMI0 3aHUMAET 3akoHojarenb Kananpl, rae
nerctByeT 3akoH Kananpel «O BCOMOrareabHON PENPOAYKIMN YETIOBEKAY,
KOTOPBIM NPEAYCMOTPEH 3aMPET PENPOAYKTUBHOTO U TEPANEBTUUYECKOTO
KJIOHUPOBaHUS 4desioBeka [5, c. 17].

Taxke aKkTyallbHbIM [JI1 MCCIEAOBAHUS MPEICTABISIETCS OMBIT
Pecnyonuku MonnoBa B cepe mpaBoBOro peryivupoBaHUsl KIOHUPOBAHUS
yenoBeka. Tak, 18 ampens 2002 roga Obun npuHaT HOBbIM YK, B InaBe 1
Oco0eHHOMl 4YacTM KOTOpOro, ObUla MPEIyCMOTpPEHa  yroJOBHas
OTBETCTBEHHOCTH 3a KJIOHMPOBaHUE YesnoBeKa. [ Ipectyruienne 3akoHoaarenem
OTpENIEICHO, KaK MPECTYIJICHUE MTPOTUB MUPa U O€30MaCHOCTH YEJIOBEUECTRA.
Tak, ct. 144 YK Pecnybnuku MomgoBa mpeaycMaTpuBaeT yTrOJOBHYIO
OTBETCTBEHHOCTH 32 CO3/IAHHE YEIIOBEUECKUX CYIIECTB ITyTEM KJIOHHUPOBAHMS,
3a KOTOPOE MPeyCMOTPEHO HAaKa3aHWE B BUJIE JIMILEHUSI CBOOOABI HA CPOK
or 7 po 15 ner. Takum o00pa3oMm, cleAyeT OTMETUTh OJHO3HAYHYIO
paavKaIbHYIO TO3UIMIO 3aKOHOJATEN M0 JJAHHOMY BoImpocy [6, c. 48].

AHaJOTUYHO AKTyaJIbHBIM ISl PACCMOTPEHUS SIBISIETCS BOMIPOC O
MOJIENSIX MPABOBOIO PETYIMPOBAHUS KJIOHUPOBAHUS, KOTOPBIE MPEATIONAratoT
CHEIMATbHBIA MOPSIIOK pa3pelieHus] TPOBEICHUsI UCCIEN0BaHUN B cdepe
KJIOHMpOBaHUsl  4eyoBeka. B Muaum, 3anper Ha  OpOBEIACHHE
PENPOYKTUBHOTO KJIIOHUPOBAaHUS YesioBeka Obu1 00bsiBieH CoBeToM B cdepe
MEIULMHCKUX HucciaenoBannii MHauu. PAaomM MpaBUTENBCTBEHHBIX AKTOB
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ObLIa MPEAyCMOTpPEHA BO3MOXKHOCTh MPOBEACHUS UCCIIEA0BaHUN B 00NacTu
KJIOHUPOBAHUS MOCIIE PACCMOTPEHHUS KaXKJ0TO0 KOHKPETHOTO OOCTOSTEHCTBA
HanmoHaJIbHBIM KOMHUTETOM IO OMOATHKE.

Oopaias BHuMaHue Ha padoty DetrokoBa . B. «3akoHOAATENHCTBO O
KJIOHUPOBAaHWH YEJIOBEKA: MHUPOBOM OMNBIT M TMPaBOBas MOAENb IS
coBpeMeHHOM Poccum», Mbl BHIMM, 4YTO JACHCTBYIOLIEE aMEPUKAHCKOE
3aKOHOJIATENIbCTBO ~ COACPKUT TOJBKO 3alpeT Ha (QUHAHCUPOBAHUE
UCCIIEIOBaHUN B cpepe KIOHMPOBAHMSI, OHAKO OTHebHbIe mTarhl (Hbro-
Jlxepcu, Kamudopuus u T.0.) npemycMaTpuBalOT — BO3MOXKHOCTD
OCYIIECTBJICHHSI TEPANEBTUYECKOTO KJIOHUPOBAHUS B HAYUHBIX 1EJIIX [7, . 88].

OnHako He BCE HAIIMOHAIbHBIE 3AKOHOAATEIBCTBA FOCYIAPCTB HACTOJIBKO
OTPUILIATENILHO OTHOCSTCSI K MCCIICIOBAaHUSIM B O0JIaCTH KJIOHMpOBaHus. Tak,
B M3paune, B HacTosilee Bpems ACUCTBYET JOCTATOYHO CBOOOIHBIN PEKUM
CO3/IaHUSl U MCCIIEAOBAaHUS SMOPHUOHAIIBHBIX CTBOJIOBBIX KJIETOK YEJIOBEKA.
OOOCHOBaHMEM TAaKOTO TIOJXO/la 3aKOHOJATENbCTBA SIBISETCS MMEHHO
PEIUTHO3HBIN acneKkT. Tak, yTBEpKAAETCsA, YTO E€BPEHUCKUE PEIUTUO3HbIC
YUEHUS TPUBOJIAT K KOHLEMIUN HCCIIEIOBAHUN AMOPHOHAIBHBIX CTBOJIOBBIX
KJIETOK M KJIOHHUPOBAHUS KaK MOPAJIbHO OECcrpOOIEMHOT0 HaIpaBIICHUS
Hay4HOU MbICTU. OIHAKO, KJIIOHUPOBAHUE U €r0 HccienoBanue B M3panne He
sBJIsieTCs: OECKOHTPpONIbHBIM. Tak, ¢ 1999 roga B M3paune aeictByer 3akoH
«O Moparopuum Ha BMEIIATEIBCTBO B YEJIOBEUYECKHE KIETKU C IENBIO
pEIUIMKALIMM  YEJIOBEKA WM CO3JaHUsl 4YEJIOBEKAa C HCIOJIb30BaHUEM
PENPOMYKTUBHBIX KJIETOK». AHAJIOTMYHBIN MOIX0J ObLI TAK)KE peaan30BaH B
Poccuiickoii @enepanuu u HoBoit 3enananu, rie Takke AeMCTBYET MOPaTOpUi
Ha WCCJEOBAHUE U MPOBEJICHUE PENPOTYKTUBHOIO KJIOHHPOBAHMSL.

OtaenbHble KOHCTUTYLIMM €BPOINEUCKUX TOCYIAPCTB TAKXKE CONEPHKAT
HOPMBI, MPEAYCMATPUBAIOIIME 3alpPET Ha KIOHUPOBAHUE 4YEIOBeKka. B
yacTHOCTH, 4. 1 cT. 119 Konctutynuu IlIBeinapuu npeaycMarpruBaeT IpaBo
Ka)KJIOTO Ha 3al[UTy OT HETaTUBHBIX MOCIEACTBUN TOCTHKEHUN T€HETUKU U
pENPONYKTUBHOM MeAUIMHEL. B 1. «a» 4. 2 c1. 119 Koncturyuu IBeiapun
IPelyCMOTPEH MPSIMOM 3aMpeT a MPUMEHEHHUE JTI0OBIX BUAOB KIIOHUPOBAHMUS
YeJlI0OBeKa M HCCIIEIOBATENbCKYIO ACSITeNIbHOCTh B JIaHHOM oOnactu. Hopma
YCTAHABIIMBAET 3aIIPET HA BTOP/KEHNUE B TECHETUYECKHUM KO TOJIOBBIX KIETOK
¥ SMOpPHOHOB YesoBeka [8, ¢ .85].

B 2004 romy 0bUIO Takke pa3perieHo TEPaneBTUIECKOE KIIOHUPOBAHUE
B Snonuu, a Kurtail B cBoe ouepeap 3ampeTuisi J00yH0 AEsTEIbHOCTD,
CBA3aHHYIO C KJIOHUPOBAHUEM, KPOME IOJYUYEHHUS CTBOJOBBIX KJIETOK B
OMOJIOTMYECKUX U HAYYHBIX LIETISX.
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AHaJIN3 yKa3aHHBIX MPEANUCAHUNA HAIMOHAIBHOIO 3aKOHOJATENIHCTBA
Pa3IUYHBIX TOCYJApPCTB CBUJIETEIBCTBYET O HAJIMYUHU JABYX IOAXOAOB K
IIPaBOBOMY PETYJIMPOBAHUIO KJIOHUPOBaHHs. Tak, MEPBBIM NOAXOA MPUCYI]
TaKUM TocyaapcTBaMm, kak BenukoOpurtanus, Mzpawns, KHP u uHbIX
rocyaapcTB. CyIIHOCTh JAHHOIO MOJIXOJAa 3aKJIKYaeTCcs B NPU3HAHUU
BBICOKOTO JBPUCTUYECKOTO TOTEHI[MANla HCCIEN0BaHU B o00iacTu
KJIOHUPOBAHUS, B CBSI3M C YEM, Pa3pElICHbl OTACIIbHBIE HaIPABJICHUS
AKCIIEPMMEHTOB B JaHHOW oOmactu. Takke mpuBenem mpumep 3aKoHa O
OounosTHKe, KOTOpbii ObUT MPUHAT B 2010 romy M KOTOPBIA periaMeHTUPYET
NOPSAOK MPEIOCTABIEHUS Pa3pEUIEHNd Ha MPOBEIAEHUE HCCIENOBAHUN B
o0nacTu KJIOHUPOBaHUA Ha XKUBBIX cyllecTBax. [logoOHoe pa3zperieHue
BbIAET /[emapTaMeHT MO0 KOHTPOJIIO 3a 3TUKOM HAYYHBIX HCCIEHOBAHUN U
HannoHnanbHbI KOMUTET MO OMO3THUKE.

Bropoii monxom 3akiroyaercss B TOM, 4YTO JHULA, HPOBOISIIUE
UCCIeoBaHUSA B 00JacTU  KIOHUPOBAHUS  MOAJIEKAT  YTrOJOBHOM
orBeTcTBeHHOCTH. K Takum rocynapctBam otHocsTca Mcnanws, Kanana,
I'py3us u np. OnHO3HAYHOCTH MO3ULKKA 3aKOHOJATENS JAHHBIX TOCYAApCTB
OCHOBaHa Ha OCO3HAHUU OMACHOCTEMN KJIOHHUPOBAHUS HA COBPEMEHHOM 3Tarle
Pa3BUTHUSL HAYKU.

Bwmecte ¢ Tem, cuntaeMm, yto Haubosee 3OPEKTUBHON U ONTUMAIBHON
MOJZIEJIbI0  MPABOBOTO  PEryJUMpOBaHUsS HUCCIENOBaHUM B  obOiactu
KJIOHUPOBAHUS SIBISIETCST PAMOYHOE 3aKOHOJATEIbCTBO C HAA30pOM
pETyJIUpYIOIIET0 OopraHa. PermameHTanus npoueayp JHMUEH3UPOBAHUSA U
KOHTPOJISA 32 JTULUAMHU U OPTraHU3alUsIMH, OCYIIECTBISIOIIMMUI UCCIIEI0BAHUS
B 00JIaCTH KJIOHMPOBAHUS, OOYCIIaBIMBAET HCIOIb30BAHUE 3aKOHO/IATEIEM
JIO3BOJIEHUS TIPU Pa3pELIUTEILHOM THUIIE TPABOBOTO PETyanupoBaHus. I oBops
0 TMpaBoOBOW jAeucTBUTENBbHOCTH Poccuiickon ®denepaunu, OTMETUM
aKTyaJbHOCTh KOMIUIEKCHOTO PACCMOTPEHUS YUEHBIMU Pa3IMUHbIX o0nacTen
BOIIpoca O co3faHuu ¢eaepaibHON ClykObl MO KOHTPOJIO B cdepe
TE€HETUYECKUX UCCIEAOBAaHUM U PENPOIYKIHMH YesioBeka. CTOUT IMPU3HABATh
PUCKHA KIIOHMPOBAHUS, OJHAKO HE CTOUT W OTPULATH MOJIOKUTEIbHBIE
aCIEKThl JAHHOTO HAIpaBJICHUS HAYyYHOM MBICIH, KOIJIa KIOHUPOBAaHUE U
pE3YNBTAThl €r0 HCCIIETOBAHMS BO3MOXHO HCIIONb30BATh B MEIULIMHCKHAX
uensax. CrnpaBeUIMBO TaKKE CUMTAEM YKa3aTh, YTO CyLIeCTByromas B PO
crcTeMa MPaBOBOTO PETYIUPOBAHUS UCCIICAOBAHUIN B 001aCTU KJIIOHUPOBAHUS
HY>KJAETCsl B IEPECMOTPE, a OT/IEIbHBIC ACIIEKTHI U BOIIPOCHI JAHHOM Chephl
MPABOOTHOILIEHUN HYXIAIOTCA B JAETAIBHOM PACCMOTPEHUU YYEHBIMH,
KOTOPBIMU JIOJKEH OBITh MPEIOCTABICH KOMILIEKCHBIN BBIBOJ, OTHOCUTEIHHO
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Pa3BUTHS HAyYHBIX MCCJIEIOBaHUM B 00JaCTH KJIOHMpOBaHUs B Poccuiickoi
Oenepanuu.

[TonBoas UTOT, CUMTAEM II€JIECOO0PA3HBIM OTMETUTD, YTO ACHCTBYIOIIAS
B Poccum Mozienb mpaBoBOrO peryJIupoBaHus OOIIECTBEHHBIX OTHOIIICHUH B
0o0JacTM KIOHUPOBAHMS YEIIOBEKA 3aKIIOYAETCS B YCTAaHOBJICHUU
UMIIEPATUBHBIX HOPMATUBHBIX MOCTPOCHUMN, KOTOPHIE 3aKJIOUAEeT B ceOe
YCTaHOBJICHHBIM CHEHHUAJbHBIM 3aKOHOM MOpPATOpUN U  YTOJIOBHYIO
OTBETCTBEHHOCTh,  MPEAYCMOTPEHHYK)  JCWCTBYIOUIMUM  YTOJOBHBIM
3aKOHOJATENIBCTBOM. OCHOBHBIM MPENATCTBUEM [UJISI PA3BUTHS OCHOB
IIPABOBOT0 PETYIMPOBAHUS JaHHOHN cephl MpaBOOTHOIIEHUM B Poccuiickoi
denepanyu, MO HAIIEMY MHEHUIO, SIBISICTCS HEAOCTATOYHAS M3YYEHHOCTh
OMOJIOTUYECKUX M COITUATBHBIX TIOCIIEJCTBUMN, KOTOPhIE MOT'YT COIPOBOXKIATh
UCCJIEIOBaHUSl B 00JIaCTU KJIOHUPOBaHUS. OTCYTCTBUE YETKOTO OCO3HAHMS
MOJIE3HBIX PE3YIBTATOB W BO3MOXHBIX HETaTUBHBIX MOCJIEICTBUM TaKUX
WCCJICIOBAHUIN TAaKXKE SIBJIISIETCS MPUYUMHOW OTCYTCTBHUS Pa3peIIUMTEIbHOMN
MOJIESIA TIPABOBOr0 PEryJIMPOBaHUA KIOHUpOBaHUs. BMecte ¢ Tem, mpu
NPEOJOJICHUN JaHHBIX NPENATCTBUM, NPEIACTABUTCS 0OoJjiee peanabHas
BO3MOKHOCTh MCIIOJIb30BaHUSI 3aKOHOAATEIIEM HCKIIFOUCHHM HCCIIECIOBAHUN
B 00JIaCTU KJIOHMPOBAHMSI B BHUJIE JO3BOJICHUMN NPHU Pa3pEIIUTEIILHOM THIIE
IIPaBOBOTO pPEryaupoBanus. Bee 0oMblyo 3HaYMMOCTh OyayT IpUOOpeTaTh
Hay4YHbIC MCCJIEAOBAHUS MMOJTHOMOYMNA OPraHOB T'OCYIAPCTBEHHOW BJIACTH B
JaHHOU cdepe, KOTOpble CMOTYT OOECHeYUTh KOHTPOJIb M OKa3aTh
COOTBETCTBYIOIIUE YCIYTH.

Takum oOpa3om, UCCIIEIOBaHUs B TIPABOBOM JOKTPHUHE, MOCBSIIECHHbBIE
KJIOHUPOBAHUKD HAXOJATCS JHUIIb HA CTAaJAUU 3apOXKICHUSA, IMOCKOJBKY
YYEHBIMU B HEJIOCTATOYHOM CTEIICHU W3YYCHbI MEAUIIMHCKHE, COLIUAJIbHbBIC
U OUOJIOTHYECKHE ACTIEKThl KJIIOHUPOBAHMUSI.
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This article discusses the models of legal regulation of cloning in foreign
countries. The imperfection of the existing legal mechanisms for the legal regulation
of cloning in the Russian Federation has been established, and assumptions have
been made regarding the trends in the development of this sphere of legal relations.
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VK
Erokhina Yu. V.

CANCEL CULTURE: XENOPHOBIA AND XENOPHILIA
ONLINE USING RUSSIA AS AN EXAMPLE

Developing Internet communication technologies are expanding the audience
of both global culture broadly as well as Russian culture in particular. The world
is conceptualized as multicultural and the cyberspace appears to be mosaic, thus
indicating the idea of preserving and encouraging cultural diversity that is
contributing to the spiritual enrichment of society. At the same time, digital
technologies can have a negative impact by means of altering cultural values
and restructuring the system of their coding. To be more specific, it leads to a
possibility of an interpretation of a fact being distorted, which is why this article
analyzes the instances of xenophobia online and beyond. However, in order to
objectify the scientific knowledge on the topic of xenophobia, it would be remiss
not to examine xenophilia. Xenophobia and xenophilia are two contrasting
phenomena that can have a negative effect on human consciousness, harmful
both for the one espousing them and the society as a whole. It is important to
identify the mechanisms of their interaction, find a potential balance between
them, and determine to what extent «foe» becomes «friend» as a result of cultural
adaptation. In this regard, the paper deals with the phenomenon of the cancellation
of Russian culture as a manifestation of ethnic xenophobia online and offline.
An autobiographical method of research is applied when analyzing the instances
of xenophobia directed towards the author in her career as an artist with the
purpose of objectification of knowledge on the topic of the cancellation of Russian
culture. The semiotic method is used to identify the primary and secondary
meanings of the new symbols «Z» and «V» utilized in Russian cultural space.
The article also analyzes Russian legal practice and evaluates the prospects of
counteracting xenophobia.

Keywords: Cancel culture, Cyberhate, Xenophobia, Xenophilia, Russophobia,
Russophilia

1. Introduction.
The Internet expands the space of the unpredictable — the space of
information — and simultaneously creates a conventional world, experimenting

© Erokhina Yu. V., 2023
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with this space and proclaiming mastery over it. Alongside factual and useful
data, there exists misleading, negative information in cyberspace. It is a well-
known fact that information must meet several criteria: relevance, coverage,
currency, and accuracy. However, the World Wide Web makes a lot of these
criteria insignificant. The Internet is full of fakes, messages containing
violence, profanity, murder, pornography, calls for suicide, incitement of
religious and ethnic hatred, xenophobia, etc. The dissemination of negative
information is related to the umbrella term «cyberhate», which is used to
describe various forms of communication between hate groups with the
purpose of attracting new members, forming and reinforcing group identity,
coordinating group action, spreading propagandistic ideological messaging
and indoctrination, provoking responses within propagandistic campaigns,
and attacking social groups and individuals by means of hateful messages'.
T. Quandt and R. Festl note that a large segment of research under the label
«cyberhate» has focused on racist and xenophobic groups and their use of
email, websites, blogs, and social online networks?.

The material used in the present scientific article is divided into the
material to be clarified (primarily Internet resources, i. €. mass media and
social media) and clarifying material. The rest is control material that can
be implemented later and acts as a means to specify and concretize the
previously identified trend or pattern. The pattern is being traced gradually
and is not only explained by the material provided in the chapter — any
additional material is also applicable.

The subject of this study is the phenomenon of cancel culture and related
phenomena of xenophobia and xenophilia within the context of Russia.

The analysis that helps define the makeup of examined cultural
phenomena and related individual facts and that then separates substantial
and insubstantial, which in turn acts as the basis of methodology. The analysis
of the ongoing processes of xenophobia, specifically russophobia within the
cultural sphere, makes it possible to discern its various stages and
contradictory trends. The purpose of the analysis is to understand the elements
of cultural phenomena, processes, events, and their study as relatively
independent entities. In turn, the qualitative analysis will examine the practices
of cancellation of Russian culture within cyberspace and beyond. The
combination of observational and descriptive methods delineates the emerging

I Quandt T. and Festl R. (2017), p. 1.
2 Quandt T. and Festl R. (2017), pp.1-2.
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trends in regards to the cancellation of Russian culture and gives insight to
its specifics. The amalgamation of the autobiographical and case study method
enables the analysis of ethnic xenophobia directed to the author in her career
as an artist. The semiotic method is put to use when objectifying the meaning
of the symbols «Z» and «V».

It 1s important to stress that the following logically related categories
are being examined: cancel culture, the cancellation of Russian culture,
cyberhate, xenophobia, xenophilia, russophobia, and russophilia. The formal-
logical division of terms into kinds is necessary, as cancel culture is a general
category and the cancellation of Russian culture is merely its part. Cyberhate
as an umbrella term includes xenophobia (type) in cyberspace and
russophobia (kind), in turn, is a variety of xenophobia. In this instance,
cyberhate and the cancellation of Russian culture can be correlated to form
and content. At the same time, in order to objectify scientific knowledge on
the topic of xenophobia, xenophilia must be examined. Xenophobia and
xenophilia are two contrasting phenomena. These states of human
consciousness can lead to harmful consequences for people espousing such
beliefs and the society as a whole. It is important to determine to what extent
«foe» becomes «friend» as a result of cultural adaptation and find balance
between the two extremes — xenophobia and xenophilia. Thus the article
will consider the examples of interrelation of russophobia and russophilia.

2. Cancel culture, russophobia, and russophilia: theoretical and
practical aspects.

One of the main contemporary trends is the phenomenon of cancel
culture as a form of ostracism when a person or even entire nations and
states are excluded from society. The term is applicable to both the online
and oftline spaces, ranging from mob violence to hostile debates, intimidation,
and persecution’. Yet the negative connotation of cancel culture is expressed
by a surrogate, warped version of legal process, which is chaotic and ritualized
at the same time*. Cancel culture resembles a complex practice that should
not be studied in isolation, but instead should be placed in a certain context.
Cancel culture in its modern form facilitates two dangerous trends: the
stigmatization of public figures and conversion of complex political and social
processes into a moral plane. As a result, two crucial components of
communication are incapacitated: dialogue and the possibility of critical

3 Vogels E. A., Anderson M., Porteus M. and et al. (2021).
* Dudenhoefer N. (2020).

23



ISSN 2664-374X. Bectnuk JlonHY. Cep. E: IOpuguueckue nayku. 2023. Ne 1

analysis in regards to a conflict. Under the aegis of cancel culture, an attempt
to erase history, monuments, cultural norms, etc. is being made in order to
conform to the expectations of today’s social pressure. Cancel culture is a
tendency, especially in cyberspace, upheld by groups of people when
constructing fake identity markers within and outside such groups and when
persecuting those who do not share or oppose such markers/values/political
convictions; it is an attempt to remove such people from their public positions
and platforms, which sometimes manifests itself in the effort to ostracize
entire nations and states. In some cases, cancel culture takes the form of
xenophobia, which is defined as fear of or aversion to individuals due to
their nationality or even because they appear to be foreigners®. According
to Mohsen Joshanloo, xenophobia is linked to cultural variables/values more
than to social or economic factors®, hence the chapter analyzes the instances
of xenophobia in the cultural sphere specifically. For example, the destruction
of Russian culture on the Internet goes beyond the scope of cyberspace and
takes the form of xenophobia — russophobia. In particular, in April 2022,
Google Translate suggested that Russian users replace the phrase «dear
Russians» with «dead Russiansy». The Russian Federal Service for Supervision
of Communications, Information Technology and Mass Media demanded
that Google take measures to rectify the issue, stating that it had detected
an «extremist violation» in the service.

The 1ssue of russophobia is explored in the works of such authors as
Neil Robinson’, Giorgio Comai®, Krista Berglund®, Anatol Lieven'®, Heikki
Luostarinen'!, among others.

In the context of the analysis of russophobia, it would be appropriate
to consider the phrase «culture war» as used by the President of the Russian
Federation Vladimir Putin and studied by the Professor of the University of
Limerick (Ireland) Neil Robinson'2.

Considering the historical retrospective, it is worth noting that Putin
made mention of «culture war» back in March 2012. In particular, he stressed
that the threat to Russian moral and spiritual values comes not only from the

> McInnis E. M. (2021), pp. 26—42.

¢ Joshanloo M. (2023), pp. 1-10

7 Robinson N. (2014); Robinson N. (2019), pp. 61-77.
8 Comai G. (2021).

? Berglund K. (2012), pp. 233-365.

0 Lieven A. (2000), pp. 25-32.

" Luostarinen H. (1989), pp. 123—137.

2 Robinson N. (2014).
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outside, but also lies within. «Attempts to influence the worldviews of entire
peoples, the attempt to bend them to one’s will, to instill one’s system of
values and understandings — this is an absolute reality, just like the struggle
for mineral resources, which many countries, including our country, have
encountered. And we know how the distortion of national, historical, and
moral consciousness has led to the emergence of crises in entire states, leading
to their weakening and ultimate decay, the deprivation of sovereignty and
fratricidal wars.»'

In scientific discourse, such cultural values as individualism and
collectivism have also been noted as correlators of xenophobia'.

The President of Russia signed the decree «On approving the foundations
of the state policy for preserving and strengthening traditional Russian
spiritual and moral values» on November 9, 2022 with the purpose of
neutralizing potential threats by means of legal instruments. That decree was
introduced as a means of constructing the framework of traditional Russian
spiritual and moral values through the verbalization of intuitively
comprehensive ideas. These moral guidelines form the worldview of citizens
of Russia, are passed on from generation to generation, and make up the
foundation of Russian civic identity and cultural space, as well as strengthen
the civil unity. They represent the unique and distinctive manifestation of
spiritual, historical, and cultural evolution of the multinational people of
Russia. Traditional Russian spiritual and moral values include: life, dignity,
human rights and freedoms, patriotism, civic consciousness, service to the
Fatherland and responsibility for its destiny, high moral values, a strong
family, constructive labor, precedence of spiritual over material, humanism,
benevolence, justice, collectivism, mutual aid and respect, collective memory
and intergenerational continuity, and the unity of the people of Russia.
Simultaneously, Russian culture is evolving by not only absorbing the modern
trends of Western, primarily European and American, culture, but also by
turning to Russian and European culture of the past. Naturally, state borders
do not serve as literal borders of a culture’s history'. In that regard, Western
culture is not simply being appropriated; but instead it is being processed
and adjusted to the peculiarities of the Russian society and the distinct
historical path of the Russian state.

I3 Meeting with representatives of the public on the issues of patriotic education of youth.
http://news.kremlin.ru/news/16470.

" Leong C. H. and Ward C. (2006), pp. 799-810; Scheepers P, Gijsberts M. and Hello E.
(2002), pp. 242-265.

5 Lugo-Ortiz A. (2007), p. 8062.
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In the Russian-speaking online mass media space, the «cancellation of
Russian culture» has become a derivative of the broader topic of cancel culture.
When a problem arises, it will inevitably be a subject of discussion. Is the
cancellation of Russian culture discussed in cyberspace? «Sistemniy Blok»,
the Internet publication themed around the implementation of digital
technologies in culture, art, education, and society, has conducted a census on
the number of times the phrases «cancel culturey, «the cancellation of culturey,
and «the cancellation of Russian culture» have been mentioned in mass media
and online searches throughout 2022. This data may help determine the level
of concern (and, consequently, interest) regarding the cancellation of Russian
culture among the Internet users based on search trends. The keyword statistics
website Yandex Wordstat shows that in March 2022, the users of the Yandex
search engine searched for the phrases «the cancellation of Russian culture»
and «the cancellation of Russia» for the first time. That same month the amount
of such searches tripled'. Ostensibly, that is due to the comments on Western
ostracism made by the Russian President during the meeting with the laureates
of awards for special achievements in the Arts and Culture on March 25, 2022".
Since March 2022, materials dedicated to the cancellation of Russian culture
have started periodically appearing in the media. And on May 15, 2022 the
Russian state television channel «Perviy Kanal» aired a report on the
phenomenon of cancel culture and its alleged origin in the USA that showcases
recent examples of the cancellation of Russian culture. The same month also
saw the emergence of news stories that contained statements by famous Russian
personalities (including Patriarch of Moscow and all Rusy Kirill'¥, Assistant
to the President of the Russian Federation Vladimir Medinsky'’, the artistic
director of the Moscow Art Theater named after Chekhov Konstantin
Khabensky?’) on the cancellation of Russian culture. The publication of a variety
of news materials in the media may have led to an increase of the number of
reports on the subject. The uptick in reporting on this matter in June 2022 is
most likely linked to it being discussed in various public events in Russia and

s Kotikova E. (2022).

7 Meeting with the laureates of the 2021 Presidential Prizes for Young Cultural Works and
for Works for Children and Youth (2022). http.//www.kremlin.ru)/events/president/news/68050.
8 Patriarch Kirill called the “cancellation” of Russian culture in the West madness (2022).
https://www.interfax.ru.culture/841266.

P Medinsky commented on the process of “cancelation” of Russian culture in the West (2022).
https://www.tass.ru/kultura/14662957.

20 Khabensky declared the impossibility of canceling Russian culture (2022). https://lenta.ru/
news/2022/05/18/khabensky-otmena/.
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by a survey conducted by the Russian Public Opinion Research Center
(VTsIOM), which regularly conducts sociological and marketing research. In
June 2022, SPIEF (St. Petersburg International Economic Forum) took place
and was attended by more than 14,000 people from 130 countries. The forum
hosted a session on «Cancel culture: unprecedented challenges for the media
sphere. Information policy in the era of post-truth». VISIOM published the
results of the survey on the attitude of Russians to the policy of cancel culture
in Western countries. According to the survey results, one in two Russians is
concerned about the attempts of Western countries to remove Russian culture
from public space (53 %). Women (57 %), pensioners (58 %), and those who
prefer television to the Internet (61 %) are more predisposed to having such
concerns. 43 % of responders do not express concern about the cancellation
of Russian culture abroad, and 25 % of surveyees are not concerned at all.
The idea of defending one’s rights in the cultural sphere is popular among
Russians. In order to do that, one should invite mass media (30 %) and Western
public figures to advocate for protection of Russian culture (20 %), as well as
create associations (16 %) and launch information campaigns (14 %) that are
also tasked with the preservation of Russian culture. Petitions (9 %) and lawsuits
(12 %) are seen as less effective. In other words, the only way to challenge
the policy of cancel culture is through public outcry and discussion in the
West. Three-quarters of Russians believe that countermeasures and the
cancellation of Western culture in Russia are not necessary (73 %). This opinion
1s largely held by people with higher education (80 %) and residents of Moscow
and St. Petersburg (80 %). One in five Russians (22 %) believes that sanctions
against Western culture are necessary®'. In July 2022, the number of news
stories related to cancel culture from well-known Russian news agencies
decreased, which led to the topic’s drop in popularity. When the amount of
searches is compared to the population of Russia (not to mention the proportion
of Russian-speaking Internet users), it becomes clear that this amount is
negligible. Based on this data, it would be inaccurate to call it «viral». However,
the existence of such searches in relation to cancel culture is interesting in and
of itself. Moreover, according to the researchers from the publication «Sistemniy
Blok», the phrase «canceling Russia» (which mostly directs to webpages on
cancel culture broadly) was popular on Google Search between February 27
and March 5, 2022, right after the start of the Special Military Operation (SVO)

2l «Cancellation» of Russia and how to deal with it (2022). https://wciom.ru/analytical-reviews/
analiticheskii-obzor/otmena-rossii-i-kak-s-nei-borotsja.
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to provide military aid to the Donetsk and Luhansk People’s Republics and
seek the denazification and demilitarization of Ukraine; but since mid-March
the popularity of the search has sharply dropped. The news about cancellation
are not always substantiated and are often followed by counterexamples.
Canceling part of the worldwide cultural heritage may seem impossible, but
famous Russians encounter it on a regular basis when working abroad or
participating in international projects. However, as shown by search results
and mass media, there is no global interest in the cancellation of Russian
culture®. It can be assumed that canceling Russian culture will lead to an even
bigger demand in the products of Russian culture and russophilia — a variation
of xenophilia, defined as appreciation for everything Russian, the Russian
people themselves, and Russia as a country. The term can be used in both the
linguistic and cultural sense. The newfound interest in Russian classical
literature (the works of I. Turgenev, F. Dostoevsky, L. Tolstoy, A. Chekhov)
in the 19th century UK 1is a prominent example of russophilia, which gave an
impetus to the growth of English culture. Translators Constance Garnett, George
Calderon, and Robert A. Long played a huge role in that. Russian literature
was further propagated by the literary critic Edward Garnett and the journalist
and translator William Ralston, among others. The UK discovered a whole
new world. The shift of Russia in British public consciousness in the beginning
of 20th century resulted in Russia being seen as a country with an outstanding
literature and artistic background®.

The Russian 3D animated series «Masha and the Bear», created by the
animation studio «Animaccord», could serve as a contemporary example of
russophilia. All action in the series is primarily accompanied by pantomime
(gestures and facial expressions), which can be easily perceived regardless
of the language. This animated series seamlessly combines the motifs of
Russian folk tales and modern realities. Its characters are easily recognizable.
Russian researchers N. Perfilieva and K. Zhikulina researched the elements
of Russian propaganda in the animated series «Masha and the Bear» and in
the reviews by journalists and experts. According to them, the worldwide
popularity of the series is explained not by advertising campaigns or explicit
promotion by the Russian state, but by the appeal of the cartoon to both the
Russian and international audiences®*. The show includes modernized
archetypes of a Russian folk tale, reflecting the universal moral values through

22 Kotikova E. (2022).
3 Krasavchenko T. N. (2020), p. 84.
2 Perfilieva N. V. and Zhikulina K. P. (2019), pp. 164—178.
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a Russian lens. Culture is the foundation of peaceful coexistence and mutual
understanding, which creates a sense of trust and solidarity between people.
Within this context, Russian animation can act as a system-forming element
of culture within the process of transition of the category «foe» to the category
«friend», from russophobia to russophilia, and the establishment of a potential
balance of these categories and processes. At the same time, animation,
literature, and films can be used to manipulate public consciousness, which
intensifies the xenophobic tendencies in a society, especially when their
content is not inherently negative, yet their interpretation intentionally distorts
the meaning. For example, there were several cases in Russia of manipulation
of public consciousness with the intent of inciting extremism and hatred that
were based on the Harry Potter film series, an adaptation of the popular
book series by J. K. Rowling. Fall 2021 saw an emergence of interpretations
of Harry Potter on TikTok, which used analogies to warp the meaning of the
plot and influence the minds of teenagers. For instance, the President of
Russia was equated to Lord Voldemort, the antagonist of the series who
threatened the wizarding world, while Alexey Navalny was likened to Harry
Potter, the protagonist who saves everyone. Here, the reverse process of the
transition from the category «friend» to «foe» and from «russophilia» to
«russophobia» can be observed. Later, it was refuted and Putin became akin
to Albus Dumbledore, while Navalny resembled Gellert Grindelwald.

Therefore, instances of the cancellation of Russian culture, russophobia,
and russophilia are covered within the context of cancel culture in cyberspace.
At present russophobia is more prevalent than russophilia. The next chapter
will showcase the manifestations of Russian culture being canceled using
the author’s cultural practice as an example.

3. The autobiographical narrative of the cancellation of Russian
culture: the individual vs. the public.

An autobiographical narrative is a narrative that puts life events in a
sequence with the help of plot, forming a structure of a subjective life path.
The narrative creates and reflects a culture, traditions, values, and beliefs,
and resembles a mirror that shows the image of what it means to be human.
The autobiographical narrative also acts as an insightful lens, through which
cultural experience and collective memory can be examined. At the same
time, the cultural experience and collective memory are put in a certain
context and are primarily conveyed through individual voices as if they were
eyewitness testimony. This does not mean that the eyewitness speaks only
of their memory, because as made clear by M. Halbwachs, people usually
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acquire memories in society. What is more, they remember, identify, and
arrange their memory in society as well*. Collective memory can be best
understood within the frame of the individual and the social combined, when
a person’s biography serves as an illustration of society in its heterogeneity
and complexity. It is worth noting that behind this explicit memory technology
lie gendered interpretation framework and acts of transfer, as described by
P. Connerton®®, which depend on standard ethnocultural codes and models.
As a further matter, experience, as well as memories and their transfer, are
also gendered and included in this context. Identity — whether individual or
cultural — becomes history that flows from the past to the present and future,
links an individual to a group, and is built on the basis of gender and
associated identity markers®.

Within the purview of the topic under consideration, the facts and events
related to cancel culture and ethnic xenophobia from the author’s life were
analyzed. In this part of the chapter, the autobiographical narrative of the
cancellation of Russian culture is presented from a first-person perspective.

It is important to clarify that, in addition to scientific and teaching work
in the fields of law and culture/art, I am an artist who regularly participates
in exhibits. In all fairness, I will reflect upon the facts and events that fit
into the i1ssue of cancel culture, as I would not have taken notice of them
in my biography had I not conducted this research.

The main instance is related to a cloud platform that hosted my website
with my art portfolio with photographs of my paintings and information about
me. | was «canceled» as an artist online because of my nationality. I got an
email, saying that «due to the current situation, from March 7, 2022, Wix
(author s note: a website builder) has suspended its premium services to the
users in Russia or those paying for them in Rubles. This means your premium
account cannot be renewed.» However, this was preceded by other instances
of discrimination, and in some cases ethnic xenophobia. In April 2014, Paul
Walsh, a Facebook user from Vietnam who was born in Odessa, USA, left a
comment under a photo of my painting 70 Remember (Figure 1), saying
«DAMN RUSSIANS!» I can assume that such a reaction is most likely due
to the difference in interpretation. In this regard, it is necessary to understand
and to search for the meaning behind and beyond the signs and the symbols
on the canvas: what was the author’s intention and how should it be interpreted?

3 Halbwachs M. (1950).
% Connerton P. (1989), p. 39.
7 Rozhdestvenskaya E. Yu. (2012), p. 42.
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Figure 1. Yu. Erokhina To Remember. 2013

The idea of the painting 70 Remember (Figure 1) is related to the poem
Requiem (1962) by Robert Rozhdestvenskiy, the first recipient of the «Golden
Wreathy» award at the Struga Poetry Evenings Festival (held in Struga, North
Macedonia). This is a poem about those who gave their life for freedom and
peace. The author raises the problem of remembrance and dares the readers
to be worthy of the feat of the World War 2 soldiers. The painting 7o
Remember (Figure 1) traces the narrative of pain, sorrow, universal tragedy,
and the memory of war. The names of my paintings always serve as keys
to decoding the symbolism and meaning behind my works. The background
of the painting 70 Remember (Figure 1) resembles a vintage military uniform,
but the color scheme (a symbiosis of various shades of green) is done in the
style of camouflage. In a way, this color palette fuses the past and the present,
absorbing the memory of wars and armed conflicts.

Red in its purest form is used to evoke negative emotions and anxiety.
It is red calico — the color of blood and of the Soviet flag. At the top and
in the middle of the canvas, the uniform has a hole with blood coming out.
This is the blood of the victims of the war that also symbolizes rebirth,
strength, and fortitude and can heal people from the «leprosy» of lies and
hatred. The painting also features a number of items. The first thing that
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catches the eye is the binoculars in a case. Binoculars, akin to a spyglass,
symbolize insightfulness and perception. The open case with the binoculars
signifies the importance of remembering the war and its victims without
requiring any special insight. Since the case is open, it is time to remind
ourselves of the past events in order to reassess history and prevent the
tragedies that befell our ancestors in the future.

The second item 1s a military variant of the ushanka, the Russian winter
headwear with earflaps. With the flaps open, it resembles a bird with wings
and a tail. Bird is a personification of the human soul. The viewer might
perceive it as memories involving a particular person or a collective image
of a soldier who shed blood for peace and freedom of the future generations.

The third item is an overturned glass and a slice of bread. Russian culture
has a lot of memorial traditions, one of them being the sharing of a meal
with the spirit of the deceased. The deceased, before departing for the afterlife,
shares a memorial meal with their loved ones and says goodbye to life. A
glass of vodka covered by a slice of bread is placed on the table, so that
families can honor the memory of the deceased. This tradition is akin to a
thin thread that connects the living and the dead. A person and their soul are
alive as long as they are still remembered. The painting (Figure 1) features
an overturned glass because someone or something knocked it over. Red
spots on the slice of bread resemble salmon caviar rather than blood, meaning
that the bread is not intended to honor the dead. The meal is meant to be
a joyous occasion. Therefore, the potential loss of traditions and the national
memory of the war and its fallen heroes is implied, which should not be
allowed to happen in the future.

The ribbon on top of the ushanka and the uniform should also be noted.
On December 7, 1769, the Empress of Russia Catherine II established the
highest military award of the Russian Empire, awarded for personal courage
demonstrated on the battlefield — The Order of the Holy Great Martyr and
Victorious Saint George (the Order of St. George). It was to be worn on a
«silk ribbon with three black and two yellow stripes» that came to be known
as the Ribbon of St. George. In various periods of time, the Russian Emperors
awarded the Order of St. George for military exploits to other heads of state,
including the Austrian General Prince Alexander of Hesse, King and Queen
of Kingdom of the Two Sicilies Francis II and Maria Sophie Amalie, the
Prussian king Wilhelm I, and the crown prince Frederick William of Prussia,
among others. On March 2, 1992, the Presidium of the Supreme Soviet of
the Russian Federation issued a decree «On the state awards of the Russian
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Federation» No. 2424-1 that reinstituted the Russian military Order of the
Holy Great Martyr and Victorious Saint George and the insignia of the Order
of the St. George Cross. Spring 2005 saw the first public campaign «The
Ribbon of St. George» on the streets of Russian cities. It originated
spontaneously as part of an Internet project «Our Victory», aimed at
publishing stories and photographs of the Great Patriotic War of 1941-1945.
«The Ribbon of St. George» has become a symbol of solemn events and
annual meetings with the veterans of the war in many cities of Russia and
later in the USA, Israel, Italy, Austria, Ukraine, etc. This is a clear example
of russophilia. The ban on wearing and public display of the Ribbon of St.
George, enforced in 2022 in Latvia, Lithuania, Estonia, Moldova, Georgia,
and some German states and in 2017 in Ukraine, is not an example of
russophobia, but xenophobia, as this tradition had been recognized worldwide
and spread to many countries of the world. Obviously, I was taken aback by
Paul Walsh’s comment «DAMN RUSSIANS!», but in all fairness, it was an
isolated case amidst the overwhelming international positive feedback. At
the same time, I noticed the contrast in the perception of symbolism behind
the painting, which is why I submitted this artwork instead of the one I
originally intended to put forward to the international Art Week in Italy
(Palazzo Priuli-Bon art gallery, San Stae 1979, Santa Croce, Venezia). In
August 2014, I was informed by the event organizers that the painting 70
Remember (Figure 1) was well-received and took 2nd place in the category
«Experimental Painting» under the nomination «Abstract Paintingy.

The trend towards the cancellation of Russian culture and expression
of russophobia continues to take shape and has expanded beyond isolated
cases. Namely, a notable amount of art galleries have stated that they would
no longer work with Russian artists despite the high quality of my works
of art and their artistic value. In Copenhagen, 1 was openly told that I, among
other artists from Russia, would not be contacted due to the current political
situation. And the London art galleries are not further interested in any forms
of Russian art or culture, despite the large number of requests from ordinary
citizens to hold an exhibition.

A recent incident related to my art being canceled happened in Russia
this time. In the fall of 2022, I was advised not to feature the painting The
Island of Childhood (Figure 2) at my personal exhibition due to it depicting
a Z (this sign will be covered in detail in the following part of the chapter),
which could cause «undue attention and provocation». The argument that I
created the artwork back in 2017 did not make the organizers of the exhibition
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change their minds. This case demonstrates a warped perception of a symbol,
when the audience offers their own interpretation of the image, disregarding
its context and time of creation.

Figure 2. Yu. Evokhina The Island of Childhood. 2017

As an artist, | encode certain meanings in symbols when I am working
on a painting. The zigzag-shaped path in the sea, as depicted in the image
in the form of a Z, has its own symbolic meaning, which can have multiple
interpretations. The boat is portrayed at the beginning of its designated path,
meaning it is moving from the past through the present and to the future.
Or it is already at the end of its journey, thus giving a sense of movement
from the present to the past. That raises the question of « What did the traveler
forget in the past? What unresolved questions stayed there? And what will
happen once the traveler finds answers to those questions?» The zigzag-
shaped path resembles a constant cycle of movement. The Z-sign is the letter
Z (zemlya — «Earth») of the Old Cyrillic alphabet. It symbolizes protection
from the malevolent forces. Zemlya («The Earth») as a universal structure
and a form of life for all beings was created by God. The shape of the letter
is also symbolic: the upper line marks the Sky, the lower line marks the
Earth, and the diagonal line crosses out the space between Heaven and the
Earth, thus preventing the malevolent forces from entering. At times, the
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letter Z (zemlya — «Earth») was used to mean «land», «country», «people»
or «human body». In the painting, there are no people visible on the moving
boat, which is why it can be assumed that someone’s soul was given a chance
to travel through time and space. The purpose of that journey is only known
to the traveler. When interpreting the meaning of the letter Z as the «human
body», the boat can be considered the traveler’s soul whose path in the
Universe is predetermined by the God Almighty, though the ultimate decision
rests with the person making it.

When interpreting the painting, it is important to note the energy and
the magic of the boat. The boat is akin to an open cradle, being more personal
and sentimental than a sailboat or a longboat. It is a symbol of safety and
shelter, art and dream, nature and tranquility, as well as happiness, magic,
and soul. When looking at life as a dangerous adventure, a boat symbolizes
sanctuary. It can be compared to a sacred island. The boat and the island
oppose the shapeless and hostile sea. The sea is a wide open shining surface
that hides dark, mysterious depths within its bowels — a testament to infinity.
To embark on a journey on a boat is a symbolical analogy to entering one’s
subconscious, as the sea depths are reminiscent of our minds. Vivid tones
of turquoise and azure have a positive aura in relation to the painting itself.
Many people associate azure with the rapid flow of electricity. Similar reliefs
of island clusters suggest that even if the flow of time is different, the past,
present, and future are equally subject to its destructive consequences. The
golden grains of sand (a semblance to hourglass), as illustrated in the picture,
are a metaphor of the passage of time.

Therefore, the autobiographical method allowed to establish that ethnic
xenophobia became a trend around 2014 and has intensified since 2016,
finally solidifying in the shape of the cancellation of Russian culture in 2022,
which led to the «cancellation» of individuals solely on the basis of their
nationality.

4. The semiotic and legal analysis of the new Russian symbols «Z»
and «V».

Using the semiotic method, the primary and secondary meanings of the
new symbols «Z» and «V», widespread in Russian culture, will be analyzed.
The mechanisms of national security in cyberspace are demonstrated through
the encoding and decoding of the «Z» and «V» symbols. They act as
identifiers within the process of transition from the category of «friend» to
the category of «foe» and, subsequently, as markers of xenophilia and
xenophobia. G. Hofstede states that culture is «the collective programming
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of the mind that distinguishes the members of one group or category of
people from others.»*®. Culture manifests itself in layers. When analyzing
the emergence of new symbols in Russian culture, it is advisable to distinguish
between the three fundamental layers through which culture is expressed.
These include: a) artifacts and creations, b) values, and c) basic assumptions®.

The primary meaning of the symbols «Z» and «V» is as follows. The
«Z» symbol is an abbreviation for the phrases «Za mobemy» («For victory»,
Figure 3), «Zanava O6ynet BeinonHeHa» («The task will be completed»), and
«Za namu nipasaal!» («The truth is on our side»). While the «V» symbol
stands for «Cuna V npasne» («Power is in truthy).

L |
v e o7,
BE

Figure 3. Photo by Yu. Erokhina (taken on January 1, 2023 near the
Gorky Central Park of Culture and Leisure in the city of Moscow for
this publication)

% Hofstede G. (1991), p. 5.
2 Schein E. (1990), p. 111.
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Currently, different interpretations can be attributed to the signs «Z» and
«V» depending on the evaluation, conducted on the basis of either the Latin or
Cyrrilic script. First and foremost, it is important to keep in mind that the letter
«Z» 1s called «zemlya» («Earth») and the letter «V» is called «lIzhitsa»
(«movementy) in the Cyrillic script. Nowadays, «V» is mainly perceived as the
victory sign (Victoria/Victory). Secondly, the use of the symbols «Z» and «V»
as tactical markings on military vehicles is sometimes explained as identifying
marks for the Russian army groups: «Z» for the Western Military District (ZVO)
and «V» for the Eastern Military District (VVO). Their secondary meaning is
an acquired one: the signs «Z» and «V» have become the unofficial symbols of
public support for the Russian army and gained popularity after the start of the
Special Military Operation (SVO) to provide military aid to the Donetsk and
Luhansk People’s Republics in repelling aggression from the Armed Forces of
Ukraine (ZSU) and seek the denazification and demilitarization of Ukraine.

When interpreting the «V» symbol, which means «Cuna V npaBue»
(«Power is in truth»), an allusion to the Brat comics series can be traced. The
Brat comics series, compiled in the book Brat. 25 Years®, is based on the
Russian film duology Brat that targets a wide demographic and covers the
lives of the characters before and after the events of the films Brat (1997) and
Brat 2 (2000), which were directed by Alexey Balabanov. The irrational
communicative nature of the comic series and films can be found in its symbols
that emerge from the depths of memory and are characterized by extreme
subjectivity and the highest degree of involvement in the world of fiction,
leading to the absence of imposed rationality that is based on objectivity,
functionality, and informativity. The new connotation behind the «V» symbol
can be observed in regards to the context of the films. The semantics behind
the current interpretation of the expression «Cwia V npaBae» («Power is in
truth») is attributed to the legendary monologue of the character of Danila in
the film Brat 2. «American, what’s your power? Is it really money? My brother
says it’s money. You’ve got lots of money — so what? Truth is a real power.
Whoever is right is strong. You cheated on a man and took away his money.
Did it make you stronger? No, it did not, ‘cause you are not right, and the
person you cheated on is. That means he’s stronger. Right?»

As a phenomenon of mass culture®!, comic books sare rich material for
social, legal, and semiotic analysis. Classic Western comics and Japanese

30 Desyatnikova E., Zamsky A., Nekrasov Yu. and et al. (2022).
3 Belyaev D. A. (2013), pp. 35-42; Erokhina T. 1. and Badil K. K. (2017), pp. 359-363;
Fetisova T. A. (2019), pp. 174—-192.
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manga have long been providing entertainment and comfort, sometimes even
resembling a pillar of stability in people’s lives. Although there are many
different variations of manga, it is mostly defined by its black and white
color palette and exaggerated facial expressions. Russian comics have
combined the leading art styles and narrative devices of Western and Eastern
cultures alongside Russian cultural features. This case demonstrates another
advantage of xenophilia — the ability to revive and enhance tradition.

The main character of the comic book Brat. 25 Years, Danila Bagrov,
1s also the protagonist of the films Brat and Brat 2. Bagrov is a veteran of
the First Chechen War, who did compulsory military service. What is «truth»
and the so-called «Bagrov’s truth»? Decoding the color scheme of the films
Brat and Brat 2 and the comic book Brat. 25 Years and revisiting their
message can help find answers to those questions. The color palette in the
comic book is reminiscent of film photographs as found in an old family
album that depicts the collective memories of Russian society in the 1990s.
The pictures are akin to still frames from a film which narrative was suddenly
interrupted. They offer hints of various degrees of explicitness and allow the
audience to develop the plot according to their own imagination,
interpretation, and memory. An inevitable clash between the methodological
and gnoseological complications occurs when studying color. Color is a
complex cultural construct, observed as a semiotic resource or a
multifunctional method of creating signs that are localized to culture. The
variation of interpretation raises a logical question on the objectivity of
knowledge obtained with its help. In this case, subjectivism can be avoided
by matching the meaning behind the color scheme with the script.

There are multiple stages to this decoding.

The expressive stage of decoding conveys and evokes emotion and is
implemented via various shades of green, related to the past of the main
characters. The story Where Did You Serve? showcases the artistic device of
retrospection, 1.e. the act of revisiting the hypothetical past of Danila Bagrov,
and is color-coded green with some additions of red to symbolize blood.
Green is also featured in other stories and ranges from grayish-yellow «khaki»
to greenish-brown «army green», which are both used in military uniform
for camouflage purposes.

Some aspects of gnoseological nature should be noted. On the one hand,
an additional visualization of the images of the past can be observed. The plot
concept of the story is envisioned by graphic images that make it animated
and believable. On the other hand, comics can disorient the reader to some

38



ISSN 2664-374X. Bectnuxk JlonHY. Cep. E: IOpuauyeckue Hayku. 2023. Ne 1

extent when portraying past events in fiction. Such recreation of past events
cannot be considered artistically analogous to the original story. The comic
book introduces the character of Danila Bagrov by relating the events of his
life in the army. His character arc is deeply rooted in the war, with the main
tenets of «truth» being patriotism, homeland, heroism, friendship. The war
operates on the code of honor rather than laws of peace time. Therefore, the
characteristics that convey and evolve emotions by using the color green are
identified at this stage of decoding. Danila Bagrov’s positive and negative
emotions and motives either stay within social and cultural norms or go beyond
legal prescriptions, but their origin always lies in his military past.

The symbolic stage indicates an object, phenomenon or entity and is
expressed through the juxtaposition and interaction of black and white and is
connected with the future of the main characters. The future is depicted as a
black-and-white coloring book, which color scheme changes depending on
how the plot unfolds. Danila Bagrov can be considered a cultural substratum
and he becomes a symbol of justice when he inevitably dies in all versions
of the future. «When a person dies, it pales. His face and body lose color in
the fading light of his life. Spiritless matter of a dead body does not have a
color emission.»*?. The correlation of the meaning behind white put forward
by the story and the interpretation of white by J. Jarman is apparent, «<..>
to wear white you cannot mix with the crowd, white is a lonely colour. It
repels the unwashed, has a touch of paranoia, what are we shutting out? It
takes hard work whitewashing.»**. The phrase «It takes hard work
whitewashing» gains a symbolic meaning and acquires new sense when viewed
through the context of the actions of the characters and the modern interpretation
of the expression «Cumna V npasae» («Power is in truth»). The symbolic stage
of decoding lies in the relationship between black and white, representing the
future of the protagonists. The symbolic meaning is understood through the
category of «justice», including the legal definition of the term.

In spite of this, administrative cases on discrediting of the Russian Armed
Forces (Article 20.3.3 of the Code of the Russian Federation on
Administrative Offenses) have started to appear concurrently with the
widespread use of the «Z» and «V» symbols against the people who voiced
their disapproval of the symbols or tried to remove them in public spaces.
As of January 2023, the website of the state information system «Justice»

2 Jiten 1. (2013), p. 29.
3 Jarman D. (2017), p. 33.

39



ISSN 2664-374X. Bectnuk JlonHY. Cep. E: IOpuguueckue nayku. 2023. Ne 1

lists only cases with corresponding court documents. In total, there have
been 2,751 administrative cases under Article 20.3.3 of the Code of the
Russian Federation on Administrative Offenses, featuring 184 cases on the
criticism or subverted use of the letters «Z» and «V». The arguments made
by courts when assessing cases and passing judgment within the frame of
the Russian legal system are as follows.

Actions that are subject to legal assessment:

— posts and messages on social media that contain criticism and negative
statements on the use of the letters «Z» and «V», as well as their equivocation
to the nazi symbolics;

— attempts to remove or in some way damage the stickers or images of
the letters «Z» and «V» in public;

— graffiti and writing that portrays the symbols «Z» and «V» in negative
light;

— posters containing «Z» and «V» during protests and demonstrations
against the special military operation.

In the overwhelming majority of cases, courts impose fines. Some of
them were terminated (e.g. due to formalities when courts returned the police
report to address discrepancies). One of such cases was being investigated
in Leningrad Oblast. According to the court ruling, a resident of the region
removed the Russian flag with the «Z» letter and the slogan «CBoux He
opocaem» («We don’t abandon our own») on it from the building of a non-
profit organization and burned it. The court terminated the proceedings, since
a criminal case under Article 329 of the Criminal Code of the Russian
Federation (Outrages upon the National Emblem of the Russian Federation,
or the State Flag of the Russian Federation) had already been opened.

In most cases, courts have imposed fines on the basis of administrative
violations, police reports, testimonies of individuals charged with
administrative offenses, etc. Maximum fine is 50,000 Rubles**. According
to court rulings, the letter «Z» signifies a «national» and «generally accepted»
symbol of the special military operation. Therefore, any attempt to remove
or deface the symbol or criticism of its use is recognized by the law as
discreditation of the Russian Armed Forces. Several court rulings included
a detailed analysis of what can be considered discreditation in accordance
with Article 20.3.3 of the Code of the Russian Federation on Administrative

3 Why do Russian courts consider criticism of Z and V as discrediting the army? https://
mmdc.ru/news-div/pochemu-rossijskie-sudy-schitayut-kritiku-z-i-v-diskreditacziej-armii/.
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Offenses. For example, the ruling of the Surgut City Court (of Khanty-Mansi
Autonomous Okrug) dated March 10, 2022 states:

— the objective side of offense in question can be formed by any public
action, including those that produce information aimed at discrediting the
Russian Armed Forces, in order to protect the interests of the Russian
Federation and its citizens, accessible to wide audiences, including publication
In mass media;

— discreditation is a deliberate action aimed at undermining the authority,
image, and trust in someone, as well as belittling their dignity and authority;

— discreditation can be expressed by means of such speaking tactics as
blaming, ridiculing, fomenting negative factors, insults, labeling, and
derogatory comparisons.

the purpose of the action is to undermine the dignity and authority of the
Armed Forces of the Russian Federation in the context of their participation
in the special military operation aimed at protecting the interests of the Russian
Federation and its citizens and maintaining international peace and security™.

Similar wording can be found in other court rulings in Russia.

At the same time, the term «discreditationy is considered to be legal by
law and no special knowledge is required to determine whether one’s actions
are discrediting the Russian Armed Forces or not. Although in some cases,
social media posts can be subjected to a linguistic examination. The specific
circumstances of the administrative offense are subject to an evaluation in
accordance with the general rules of issuing administrative penalty, which
are based on the principles of fairness, proportionality, and individualization
of punishment.

For instance, the ruling of the Volsky District Court of Saratov Oblast
dated May 17, 2022 states that, regarding part 1 of Article 20.3.3 of the
Code of the Russian Federation on Administrative Offenses, when evaluating
whether one’s actions are discrediting the Russian Armed Forces, it is
necessary to bear in mind that the verdict is in the providence of the judge
that is working on the case, since the matter of the signs of discreditation
requires legal assessment and suitable qualification®.

March 2022 saw amendments to Article 280.3 of the Criminal Code of
Russia on public actions that discredit the actions of the Russian Armed
Forces aimed at protecting the interests of the Russian Federation and its

3 Administrative offense case 5-2557/2022. https:sudrf.ru/regular/court/
3 Administrative offense case 5-2557/2022. https:sudrf.ru/regular/court/
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citizens and maintaining international peace and security. The maximum
penalty that amounts to up to 1,000,000 Rubles, or a salary, or any other
form of income of the convicted for a period of three to five years, or
imprisonment for up to five years and disqualification from engaging in
certain professions or activities for the same period. As of writing, there are
no case laws regarding criminal offenses in this category.

The online use of the letter «Z» in logos was discontinued by some
global companies. According to their representatives, the letter used separately
from the name of the organization or its logo «can be misinterpreted». Future
developments should be considered so as to avoid unwanted connotations
when using this letter in advertising.

5. Conclusion.

The flow of information in cyberspace is being overhauled. The historical
significance of the Internet in terms of its impact on human civilization is
comparable to the introduction of book printing in the 15th-16th centuries.
Cyberspace influences global cultural trends by accumulating numerous traditions
of various peoples and nationalities. At the same time, the Internet is reinforcing
cultural hegemony, i.e. the domination or rule of one social group over the other,
maintained through ideological, religious, cultural or even historical means. The
fact that culture develops alongside civilization, which helps realize its creative
potential and humanistic values, is not taken into account. Cancel culture is a
tendency, especially in cyberspace, upheld by groups of people when constructing
fake identity markers within and outside such groups and when persecuting
those who do not share or oppose such markers/values/political convictions; it
1s an attempt to ostracize entire nations and states. In some cases, cancel culture
takes the form of xenophobia, which is defined as fear of or aversion to individuals
due to their nationality. Xenophobia is linked to cultural variables, which are
expressed by traditional spiritual and moral values.

The study has concluded that the cancellation of Russian culture is an
i1ssue present in cyberspace. Search data and media reports do not indicate
any interest in the cancellation of Russian culture by Russian- and English-
speaking Internet users alike. However, the topic of the cancellation of
Russian culture became popular on various search engines shortly after the
start of the Special Military Operation (SVO) to provide military aid to the
Donetsk and Luhansk People’s Republics in repelling aggression from the
Armed Forces of Ukraine (ZSU) and seek the denazification and
demilitarization of Ukraine; though it sharply dropped later on. It can be
assumed that canceling Russian culture will lead to an even bigger demand
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in the products of Russian culture. Russophilia — a variation of xenophilia,
defined as appreciation for everything Russian, the Russian people
themselves, and Russia as a country — will continue to spread.

The autobiographical method allowed to establish that the tendency
towards ethnic xenophobia exists and is expressed in the «cancellation» of
individuals solely on the basis of their nationality.

The semiotic method is used to identify the primary and secondary meanings
of the new symbols «Z» and «V» utilized in Russian cultural space. They act as
identifiers within the process of transition from the category of «friend» to the
category of «foe» and, subsequently, as markers of xenophilia and xenophobia.
The mechanisms of national security in cyberspace are demonstrated through the
encoding and decoding of the «Z» and «V» symbols. The symbols of the special
military operation acts as triggers for its opponents on the informational and
psychological front. Nowadays, the battles are fought with images, not just missiles.
The primary meaning of the symbols «Z» and «V» as tactical markings on military
vehicles is explained as identifying marks for the Russian army groups: «Z» for
the Western Military District (ZVO) and «V» for the Eastern Military District
(VVO). Their secondary meaning is an acquired one: the signs «Z» and «V» have
become the unofficial symbols of public support for the Russian army after the
start of the special military operation. When interpreting the «V» symbol, which
means «Cuna V npasne» («Power is in truth»), an allusion to the Brar comics
series, based on the eponymous film duology, can be traced. In this regard, two
stages of decoding are distinguished: 1) the expressive stage that conveys and
evokes emotion and 1s implemented via various shades of green, related to the
past of the main characters; 2) the symbolic stage that indicates an object,
phenomenon or entity and is expressed through the juxtaposition and interaction
of black and white and is connected with the future of the main characters.

In Russian legal practice, administrative cases on discrediting of the
Russian Armed Forces (Article 20.3.3 of the Code of the Russian Federation
on Administrative Offenses) have started to appear against the people who
voiced their disapproval of the symbols «Z» and «V» or tried to damage
state, public, and private property that bears the images of the symbols as
a result of acts of vandalism.

Within the framework of this scientific article, a preliminary conclusion
based on the empirical generalization of the available material has been made.
Since information flows in cyberspace change at tremendous speeds, the
study of the markers «friend» and «foe» within the context of ethnic
xenophobia and xenophilia and their relation to cancel culture and the
cancellation of Russian culture in particular should be continued.
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CANCEL CULTURE: XENOPHOBIA AND XENOPHILIA
ONLINE USING RUSSIA AS AN EXAMPLE

Developing Internet communication technologies are expanding the audience of
both global culture broadly as well as Russian culture in particular. The world is
conceptualized as multicultural and the cyberspace appears to be mosaic, thus indicating
the idea of preserving and encouraging cultural diversity that is contributing to the
spiritual enrichment of society. At the same time, digital technologies can have a negative
impact by means of altering cultural values and restructuring the system of their coding.
To be more specific, it leads to a possibility of an interpretation of a fact being distorted,
which is why this article analyzes the instances of xenophobia online and beyond.
However, in order to objectify the scientific knowledge on the topic of xenophobia,
it would be remiss not to examine xenophilia. Xenophobia and xenophilia are two
contrasting phenomena that can have a negative effect on human consciousness, harmful
both for the one espousing them and the society as a whole. It is important to identify
the mechanisms of their interaction, find a potential balance between them, and determine
to what extent «foe» becomes «friend» as a result of cultural adaptation. In this regard,
the paper deals with the phenomenon of the cancellation of Russian culture as a
manifestation of ethnic xenophobia online and offline. An autobiographical method of
research is applied when analyzing the instances of xenophobia directed towards the
author in her career as an artist with the purpose of objectification of knowledge on
the topic of the cancellation of Russian culture. The semiotic method is used to identify
the primary and secondary meanings of the new symbols «Z» and «V» utilized in
Russian cultural space. The article also analyzes Russian legal practice and evaluates
the prospects of counteracting xenophobia.

Keywords: Cancel culture, Cyberhate, Xenophobia, Xenophilia, Russophobia,
Russophilia.
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VYIK 340.1
Kocau H. E.

TEOPETUKO-ITPABOBBIE ACIIEKTbI
OYHKIHNMOHUPOBAHUA CUCTEMBI
I'OCYJAPCTBEHHOI'O YIIPABJIEHUSA

B crarbe paccmaTpuBarOTCS BOIPOCHI TEOPETHUKO-IIPABOBOIO OTOOPaKEHUS
AIIEMEHTOB  CUCTEMbl  TOCYJApCTBEHHOIO  YIPABICHUS,  OCMBICICHUS
3aKOHOMepHOCTeH e€ (GyHKnunoHupoBanus. OOOCHOBBIBAETCS HEOOXOIUMOCTH
paccMOTpPEHUs MOJEIU CUCTEMBbI TOCYJAapCTBEHHOIO YMNpPaBICHHS B KaueCTBE
COCTaBHOW YacCTU MOJIEIN TOCYAapCTBa.

Knroueswie cnosa: npaBoBoe peryMpoBaHe, TOCYIaPCTBEHHOE YIIPABIICHNUE,
KOMIIOHEHTHI YIPABJICEHUYECKON CHUCTEMBbI, MOJI€JIb CUCTEMbI TOCYIapPCTBEHHOTO
yIOpaBJieHUs, MOJENb TOCYAapCTBa.

[IpaBoBOE BO3/IEHCTBIE HA OOIIECTBEHHBIC OTHOIICHUS, SIBIISISICH (POPMOit
YIPaBICHYSCKOTO BO3JCUCTBUS, MOMUYUHSICTCS OOIIMM 3aKOHOMEPHOCTSIM
COI[MAJIBHOTO YIPABJICHUS, HO IOPUJIMYECKUE MNPOOJIEMbl HE MOIYyYarOT
COOTBETCTBYIOIIETO OTOOPAKEHHS C TOYKU 3PCHHS TEOPUHU yIPaBICHUA.
FOpunnueckasi JeHCTBUTEIBHOCTh UCCIEYETCS C YUETOM YNPABICHUECKUX
MO/JXO/IOB, OJIHAKO B TEOPUM TOCYAapCcTBA W MpaBa JaHHOE HAYYHOE
HaIpaBJI€HUE HE Pa3BUBACTCS.

CylecTByeT Majio KOMIUIEKCHBIX UCCIIEIOBAaHMI MPOOJIeM MpaBa ¢ y4eTOM
OOIIMX 3aKOHOMEPHOCTEN COIMANIBbHOTO yrpasieHusi. Cpeau aBTOpoB pabOT
0 YKa3aHHBIM BonpocaM MoxkHO HazBarhb P. O. Xanduny [1], M. M. PacconoBa
[2], . W. lyBanosa [3]. Cornamasicb ¢ MHeHHEeM A. C. ConaroBa, Hy»KHO
OTMETHUTb, YTO OCHOBHOE BHUMAHUE Y/IEJISETCSl aHATTU3Y HOPM IpaBa B CUCTEME
COLIMAIBHOTO YITPABJIEHUS, UCCIIEIOBAHUIO COJIEPKAHUS U IEHHOCTH MPABOBOM
uH(OPMAIIMH, OPTraHN3AIMOHHBIM U TEXHUYECKUM aCIIEKTaM CO3/IaHUs CUCTEM
nHbpopManuu B ropuaudeckoil obmactu. Ilpu stom cimabo pa3paboTaHbI
BOIIPOCHI MPABOBOM CUCTEMBbI U €€ MOJCUCTEM C TOYKU 3PEHUS TEOPUU
COIMAIBHOTO YIIpaBiieHUs U Teopuu uHpopmaruu [4, c. 11].

© Kocau H. E., 2023
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[To muenuto M. M. PacconoBa, HeoOxoauMa crelHaabHasl TEOPHS
yIpaBlIieHUss B 0OJIacTH TIpaBa, KaK KOMIIOHEHTA €IWHOW HayKu
roCyJapCTBEHHO-IIPABOBOTO ympaBiieHUs. B kadectBe €€ mpeaMera
MPEAIOIaraloTCsl yIpaBIeHYECKUE 1M IpaBa, MPaBOBOM CHUCTEMBI U €€
MOJICUCTEM, ITyTH W CIIOCOOBI PEIICHUs 3aj7a4 YIPaBICHUECKO-IPABOBOTO
BO3/ICH-CTBUS HA OOIECTBEHHBIE OTHOIICHHS M 00ECIICUCHHUE ATOTO PEIICHUS
Ha mpaktuke [2, c. 18].

B nureparype ormeuaercs, 4TO MPOIECC MPABOBOIO PETYIMPOBAHUSA,
MPaBOTBOPYECTBA, YKPEIUICHHWS 3aKOHHOCTH, MPaBOMNOpsSJKa W ApPYyTrue
COILIMAJIBHO-ITPABOBBIE MPOIECCHI MOYKHO OOBSICHSTD C TOUY-KU 3PEHUS TEOPUU
U MPAKTUKU COLMAIBHOIO YIPABJICHUS U B PE3yJbTaTe BBISBIATH HOBBIC,
paHee He M3BECTHBIC ujeH, siBjaeHus u nporecchl [3, C. 54]. OObsicHaeTCS
MOAOOHBIM TOAXOJ K TpaBy M MPOIECCY MPaBOBOTO BO3JCHCTBUS Ha
OOIIIECTBEHHBIC OTHOIICHUS, TEM, YTO YIIPABICHHE OCYIIECTBIISICTCS IJIsI
JOCTUKEHUS OCHOBHOW II€JM — YMEHBIIEHUs JAe30pra-uu3anuu. Kak
orMmedeHo A. C. ConaTtoBbIM, OOIIMM JJIsl BCEX PA3HOBUHOCTEH yIpaBICHUS
B 00J1aCTH TIpaBa SABJSICTCS MX aHTUIHTPOIUNHBIN XapaKTep, HAPaBJIEHHOCTh
Ha oOecrieueHre 3¢GHEKTUBHOTO (HYHKITMOHUPOBAHUS TTPABOBOM CHCTEMBI
o01IecTBa U ee OTAENBbHBIX mojacucTeM [4, c. 14].

B ropuanueckoil Hayke B JOTKHON MEpPE HE YUUTHIBAKOTCS MOJOKEHUS
TEOpUU TOCYJApCTBEHHOrO yIpaBieHHus. YacTo aBTOpPHI IMBITAIOTCA
OTpEIeTUTh U 000CHOBATH TO, YTO B TEOPHUH TOCYIAPCTBEHHOTO YIPABICHHUS
y>Ke oIpejiesieH0 U 000CHOBaHO. BCE 3TO MemiaeT TepMUHOIOTHYECKOMY
eAUHCTBY. Teopus ymnpaBieHUsS JaeT OCHOBAaHWUSI CUMTATh, YTO MPOIECC
yIpaBlIeHUs JIOO0OTO BHJAa HMEET €AuHBbIA anroputM. OCMBICIICHHE
rOCyJapCTBEHHOI'O yHpaBlie-HUsI B MPABOBOM pPEaJbHOCTH JOJHKHO
OCHOBBIBAaThCsl HA CUHTE3€ 3HAHUM HAYK W JUCUUIUIMH, U3yYaIOLIUX MPaBo,
roCyJapCTBO M YHNPAaBJICHUE B KOHKPETHBIX MPOSABICHUSAX, ACHEKTaX M
cBoiicTBax. IIpaBoBoe peryaupoBaHUE TOCYJApPCTBEHHOTO YIPAaBJICHUS
UCCIIEAYETCS B TEOPUU TOCYNAPCTBEHHOIO YIIpaBicHUA. B Toxe Bpems,
CHUCTEMa roCyJIlapCTBEHHOTO yIIPaBJIEHUSI, 3aKOHOMEPHOCTH B3aUMOJICHCTBHS
€€ PJIEMEHTOB U TO, KaK 3TO OTOOpa)kaeTcsi B MPABOBOM IIJIOCKOCTH, HE
UCCIIETyeTCSd B TEOPUM TOCYAapCTBA U IpaBa.

[lenpto cTarbu SBISETCS OOOCHOBAHHME HEOOXOIUMOCTH TEOPETHKO-
IIPABOBOTO OTOOPAKEHUS JIEMEHTOB CUCTEMbI TOCYIapPCTBEHHOTO YITPABIICHUS,
OCMBICIICHUSI 3aKOHOMEPHOCTEN (DYHKITMOHUPOBAHMS JAHHOW CHCTEMBI.

Cucrema rocyaapcTBEHHOTO yIpaBieHus (Kak Jio0ast yrpaBieHYecKas
CHUCTEeMa) TIPEACTaBICHA TAKUMHU KOMIIOHEHTAMHM, KaK CYObEKT U OOBEKT
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YIOpPAaBIICHUS], BIACTHOE, 1EJICHANPABICHHOE, OPTraHU3YIOIllee BO3/IEUCTBHUE
cyObekTa Ha OOBEKT C MOMOIIBIO OMPENIEIEHHBIX CIIOCOO0B U CPEICTB,
oOparHbI€ CBS3M, TO €CTh HMHMoOpMamus s CyObekTa 00 HW3MEHEHUH
COCTOSTHUSI OOBEKTa.

OYHKIMOHUPOBAHUE FTOM CUCTEMbI TOAYMHEHO OOIIKM JIJIsl BCEX CUCTEM
yIpaBJICHUs] 3aKOHOMEPHOCTSIM. B mporecce B3auMoaecTBusi 00beKTa U
cyObeKTa MPOSABISIETCA TMPUPOAA  YIPABICHUECKOTO  BO3JCUCTBUA,
OCYUIECTBJISIEMOTO CyOBEKTOM JJisi MPUBEJECHUSI O0OBEKTa B OIMpENEICHHOE,
HOBOE€ Kau€CTBEHHOE COCTOSIHHE.

[IpaBo perynupyer u oOecrneunBaeT (PyHKIHMOHUPOBAHUE CUCTEMBbI
rOCYJIapCTBEHHOTO YIIpaBiieHUs. B Toxe Bpems rocyJapCTBEHHOE YIIPABICHHUE
OCYILIECTBISIETCS MyTEM MNPUHSTHS COOTBETCTBYIOIIMX MPABOBBIX aKTOB.
HecMoTpst Ha Takyro TECHYIO B3aMMOCBSI3b TOCY/IaPCTBEHHOTO YIIPABIICHUSA
U TIpaBa, TEOpHUs TOCyJapCTBa M IMpaBa HE CBS3BIBAET CYIIECTBYIOIINE
paBOBbIC TMOHATHS C KOMIIOHEHTAMHU CHCTEMBbI TOCYAapCTBEHHOTO
yIpaBjieHUs, 3aKOHOMEPHOCTSIMH yIIpaBlieHuecKkoro mpoiecca. Llenu wu
(GYHKIIMU rocyiapcTBa HE pacCMaTrpyBalOTCs B KauecTBe Lieiel u QpyHKuun
rOCy/IapCTBEHHOTO yMpaBJi€HUs, MEXaHW3M U anmapar rocyJaapcTaa
(SIBIIAIOIIMIACS MTOJICUCTEMON TOCYIAPCTBEHHOTO YIPABIEHUS) B KAYECTBE €T0
CyObeKTa, a TOCyJapCTBEHHOE MPUHYXACHHUE, YOSK/ICeHUE U TMOOILIPEHUE B
KaueCTBE METOJIOB TOCYIapCTBEHHOTO ympaBieHus. OTMe4aroT, 4ToO B
TEOPETUYECKON JIUTEpaType HEJOCTATOYHO OCBEIIECHbl OTPACIIEBBIC
OCOOCHHOCTHU TOCYAapCTBEHHO-IIPABOBOTO MpPHUHYXIEHHUS [5, c¢. 165; 6,
c. 232]. B 1aHHOM KOHTEKCTE YTBEPKJIEHHE O HEOOXOAMMOCTH MOCTOSTHHOTO
MOHHUTOPHUHIa 00I1I€CTBEHHOIO MHEHHMSI IJIs1 MOCIIEAYIOIEro CMATYeHUS] WIIN
OTSATYECHUS MEp NPUHYXKACHHs, YTOObI M30€KaTh HEraTUBHOM pPEAKIUU CO
CTOpOHBI HaceneHus [7, c. 79], TpeOyeT OTAeNbHO OCTAaHOBUTHCS Ha TAKOM
KOMITOHEHTE YMNPaBIEHYECKOW CHUCTEMbI, Kak OOpaTHbIC CBSI3U.

OOpatHbie CBS3M OTOOPAXKAIOT TO, HACKOJIBKO YTMpaBisieMble OOBEKThHI
aJIeKBaTHO  BOCIPUHHUMAIOT  YIPABISIONIEE BO3JAEUCTBUE CYObEKTa
rOCyAapCTBEHHOTo yrpanieHus. CyObeKTy ynpaBiieHHs] TPEOyeTCsl TOUHO U
BOBPEMsI 3HaTh O CBOEM BJIMSHUM HA COCTOSIHUE YIIPABISIEMBIX OOBEKTOB, O
TOM JIOXOIAT JIM JO HUX YIPaBICHUYECKUE PEUICHUs, COAepk allue UACH,
3ajauu, 1enu. Ecim oOpaTHbIX CBsi3el HET WIIM OHU HE OTPaXKaloT aJeKBATHO
COCTOSIHUE OOBEKTa, TO HEBO3MOXHO OyIeT OmpeneNuTb, HAaCKOJIbKO
pauuoHanbHa M 3¢ (dEeKTUBHA OpraHu3alus M ACSTEIbHOCTh CyOBbEeKTa
rOCy/IapCTBEHHOTO yIpaBlieHUs. B Takom ciydae TpyAHO MOHSThH IIEJH,
UHTEPECHl U TOTPEOHOCTH YTNPABISEMBIX OObEKTOB.
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OOpaTHBIM CBS3SIM (KOHTPOJIb, OOpaIlleHUS TPaKaaH) yIAeIseTCs He
JIOCTATOYHO BHUMAaHUS B HOPUANYECKOM Hayke. KOHTposb paccMarpuBaeTcs
B KauecTBe (YHKIIMHM TOCYAAapCTBEHHOI'O YIpPaBJICHUS (KOHTPOJb Kak
NEeATEeNIbHOCTh) U Kak ¢opmMa oOpaTHOM CBSI3M WJIM CIIOCOO OpraHU3aIuu
obOpatHoil cBsizu. Hepenko MOXHO BCTPETUTH OMpEETICHUE KOHTPOJS Kak
METOJ1a TOCYIAPCTBEHHOTO YIIPABJICHHUs, YTO, O€3YCIOBHO, SIBJISIETCS OLTUOKOH.

CymiecTByeT mpobjemMa MoJMEHbI YIIpaBieHUs, 00eCIeUrnBaroIIeh ero
yIIPaBJICHYECKOMN JIeATeIbHOCThIO. Hepenko ynpapieHueckas: AesITeIbHOCTh
TOCYJIapCTBEHHBIX OPraHOB HE JMa€T pe3yJsibTara, WM BOOOIE BpEIHA IS
00IIeCTBEHHBIX CBs3eM M mpolieccoB. Ho mccnenoBarenu paccMaTrpuBarOT
e€ Kak ymnpaBJICHHE, HECMOTPS Ha TO, YTO YIPABJISAIOIIME BO3JICUCTBUE HA
yIpaBlisieMble OOBbEKTHl CTAHOBUTCS YIIPABJICHUEM TOJBKO TOTJA, KOTJa
MIPOUCXO/AT KaYeCTBCHHbIC M3MEHEHUSI B yIpaBisieMOM oObekTe. Bc€ 310
MEIIaeT aHaju3y, OIICHKE W COBEPIICHCTBOBAHUIO TOCYJapPCTBEHHOTO
yIIpaBJICHUS.

HeobOxomuMo paccmarpuBarh Yepe3 MNPU3MY 3aKOHOMEPHOCTEH
(GYHKIIMOHUPOBAHUS CUCTEMbI TOCYJApPCTBEHHOTO YMPaBICHHS BOIPOCHI
MIPaBOBOT'O T'OCYIAPCTBO M B3aUMOJICMCTBUE TOCYIapCTBa C IpakIaHCKUM
obmectBoM. be3 mpuBeneHuss 00beKTa B HOBOE Kaue€CTBEHHOE COCTOSIHUE
HET Tpoliecca ynpaBiIeHHUs. A Tak Kak U CyOBbEeKT, U 0OBEKT MPEeCTaBICHBI
JIIOIbMH, TO HEOOXOJIMMO COTJIACOBAHKE BOJICU3BSIBICHUHN TIPU BHIOOPE 1ieTIei
1 METOJIOB HX JIOCTHKCHHS.

Bonpoc cooTHomieHus 1ene M CpeACcTB MX JOCTHIXKEHHST TpeOyer
ocoboro BHMMaHus. I. B. ATaMaHuyK cIpaBeqJIMBO OTMEYAET, YTO dYalle
BCEro, OOBEKTHUBHBIN pe3yJbTar o0eCIeYnBalOT HE IeIu, a CpeA-CTBa,
UCIIOJIB3yEeMbIE ISl UX JOCTIKEeHUs. BIOOp HECOOTBETCTBYIOIIUX CPENICTB
BO3JICHCTBUSA BICUYET 3HAYUTEIIBHOE HECOOTBETCTBUE MEXKIY MTOCTABICHHBIMU
HeIsAMU W TOJy4YeHHBIMH pe3yiabraramu. llocimenctBuem storo OymeT
JTUCKpeauTalns camux 1einei [8, c. 28].

B3anMoCBsI3aHHOCTh W COOTBETCTBHE II€JIEH TOCYAapCTBEHHOTO
yIpaBJICHUS, CPEJICTB BO3ACHCTBUS HA YIIPABISIEMbI OOBEKT M MOTYyUYCHHBIX
pe3yabTaTOB 3allyCKAaeT peajbHBIM YIPABICHYSCKUM MPOIIECC, a HE €ro
UMUTAIMIO, B CUCTEME. TOJbKO TaK MOSBISETCS JOBEPHUE M KOHKPETHBIX
JroNieii, U oOIIecTBa B IIEJIOM.

[ocynapcTBeHHOTO yIpaBjieHUs HET Kak IMpoliecca Toraa, Korja
YIIPaBIISIIOIIEE BO3JEUCTBUE KAKOTO Obl TO HU OBLIO TOCYIapCTBEHHOTO
opraHa, He JOXOIUT W HE BJIUSET Ha MOBEJICHUE U JICITEIIbHOCTh YeJIOBEKa
B YIIPaBIIEMOM OOBEKTE.
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OOBEKT ABISETCS KIIFOYEBHIM KOMIIOHEHTOM B cUcTeMe yrpaBieHus. Cam
IPOLIECC YNPaBICHNUS BOZHUKAET IO MOBOY COCTOSHUSI OObEKTa. YIPABIISAIOT
OOBEKTOM C YUETOM 3aKOHOMEpHOCTel ero pa3Butus. [lostomy (yHkumen
yIpaBJIEHUs BBICTYNAET HE JII000€ AeMCTBUE OpraHa yrnpaBieHus, a TOJIbKO,
BbI3BaHHOE OOBEKTOM, HAIIPaBJICHHOE Ha OOBEKT MJIM OCYILIECTBIEHHOE B €TO
UHTEpECAX.

B Hacrosmem mnpouecce ynpaBlIeHUsS TOCYAapCTBEHHBIM OpraH He
NoJKeH (PyHKIIMOHUpOBaTh caM 1o cede. OH JOJKEH MPUBECTU OOBEKT
yHpaBieHUs K MOCTaBICHHON 1enH. JI0KHO ObITh JOCTUTHYTO, 00ECTIEUEHO
OTpE/ICNIEHHOE U KAaYECTBEHHO HOBOE COCTOSIHUE OOBEKTA.

OyHKIMU yTIPaBICHUS, KOTOPbIE OOBIYHO BBIJCIISIOT, SIBISIFOTCS YaCTSIMU
CUCTEMBI, OObEAUHSIONIEH CYOBEKT U OOBEKT yIPaBICHUECKUX BO3ACUCTBHIM,
CBSI3M MEXIYy OOBEKTOM U CyObekToM. DyHKIMS YNpaBIEHUS HE MPOCTO
NeNCTBUE, HO IiesieHanpaBiieHHoe Bo3nercTBre. CyObeKT yHpaBlICHHs HeE
TOJILKO UMEET MPaBO BIMSTH HA OOBEKT, HO 00s3aH OPraHNU30BAaTh TOCTHKEHUE
OINPENEIEHHOIO Pe3yJbTara.

Kpome Toro, y 00bekTa ecTh He TONBKO O0S3aHHOCTh MOAYUHATHCA, HO
U MpaBo TpeOOBaTh JOJKHOTO TIOBE/ICHUS OT alrapara yhpaBieHUsl Haps Iy
C BBILIECTOSAIIMM OPraHOM YMPaBIISAOIIEH cucTeMbl. Jjist 3Toro Heooxoaum
MOCTOSSHHBI 0OMeH wuHdopMaruen Mexay CyObeKTOM U O0BEeKTOM
ynpaBieHusa. JleATenbHOCTh CyObeKTa yIpaBieHUsS JOJKHA OBITh
L[eJICHANPaBIECHHOM, COrTacOBaHHOW C HMHTEpEcaMu OOIEeCTBa, a TAKXKE C
BO3MOKHOCTSIMU M crieniudukoit oovekra [9 , c. 43].

Bce BbllIEONMCaHHOE HE HAXOAWUT OTPAKEHUS] B TEOPUHM TOCYAAPCTBA U
IIPaBa U MO3TOMY TEPSETCS UEILHOCTh BOCIPUATHUS TOCYIapCTBA KAK CUCTEMBI.
B cBs3u ¢ 3TuUM, mpeAcTaBiSeTCs BIOJIHE OOOCHOBAaHHBIM MPEJIOKEHHE
B. C.IIneTHrKOBa O BKJIIOYEHUM TIOHATHS «MOIENb TOCYJapCTBa» B
IOPUANYECKUN  MOHITUHMHO-KATETOpUaIbHbIA  anmapar.  JleHCTBUTENBHO,
OOILIECTBEHHBIE OTHOIIECHHS CTAHOBSTCSI CIIOKHEE, TIPE/ICTABIEHHS O TOCYAAPCTBE
yoIyossitoress M pactmpsitores. [lomous B pOpMUpOBaHUM MIPEACTABICHUN O
CHCTEME IOCYIapCcTBa MOXKET MOJIENb rocynapcrsa. «Mozenb rocyiapcTsa — 3To
MBICTIEHHO TMPEJACTABIAEMbI /MU MaTepHallbHO pealr30BaHHBIN 00pa3
CHCTEMBI, OTPAKAIOLINIA CYIITHOCTHYIO OCHOBY, OPTaHU3AIIUIO W/WITH TIPOLIECChI
(YHKIIMOHMPOBAHUSI TOCYIAPCTBA, CBI3aHHBIN MTPABOM, IIOCTPOCHHBIN C yUETOM
BCEH COBOKYITHOCTH OOBEKTHBHBIX YCIOBHM U CYyOBEKTHBHBIX (DaKTOpOB,
OIPENETISAIOINX BEKTOPHI ero pazButus» [ 10, c. 425].

Kak yka3biBaeT aBTop, chopMynnpoBaHHOE MOHATHE, SIBISISICH 00pa3oM
C mpu3Hakamu, QYyHKIUSMU, JPYTUMU XapaKTepUCTHKAMH, MPUCYIIUMU
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0001 cucteme, MaéT BO3MOXKHOCTb paccMaTpHUBarh OOIIME MPOOJIEMBI C
Pa3HbIX TOYEK 3pEHMsI Ha TOCyAapcTBO. To €CTh MO/IEh TOCYIapCTBa JOJIKHA
OTpaXxaThb CYIIECTBEHHBIC XapaKTEPUCTUKU TOCyIapCTBa, YTOObI MO3BOJIUTH
paccMmarpuBarh Jitoboe rocygapctBo. (OHa  MO3BOJIUT MO3HABATh
rOCy/IapCTBEHHO-TIPABOBYIO0  PEaIbHOCTh, O00JIaIal0N[yl0 MHOXKECTBOM
aCTeKTOB, K IOPUCIIPYACHIIMA HEMOCPEACTBEHHO HE OTHOCSIIUXCA.

[maBHOE €€ MpenHa3HauYEHUE 3aKJIIOYAETCS B CUCTEMATU3allMi 3HAHUHN
0 TOCYAapCTBEHHO-IIPABOBOM PEaJbHOCTH, O TOM, KaK OpPraHM30BaHO U
(GYHKIMOHMpPYET TOCYIapCTBO. Y HCcieAoBaTeNeil, mpenojaBarenei,
CTYJEHTOB TOSBIISIETCSI BO3MOKHOCTh M3y4aTh TOCYIapCTBO, CAMOCTOSITEITLHO
MOJIEJIUPOBATh €r0, PAacCy’KJaTh HE O YACTHBIX CIydasiX, a 00 0O0mmXx
3aKOHOMEPHOCTSIX B PA3JIMUYHBIX MX acCleKTaX, Kak U TpeOyeTcs B paMKax
TEOpUHU TOCyJlapCcTBa U Ipasa.

Takum 00pa3oM, MOXKHO CJIeJIaTh BBIBOJA O TOM, YTO MOJEIb CUCTEMBI
rOCyJapCTBEHHOTO YIPABICHUS JOJDKHA pacCMaTpUBaAThCS B KaueCTBE
COCTABHOW 4YacTH MOJENM rocynapcTBa. BBeneHue MoHITUN U3 APYTrUx
c(hep HaydyHOTro 3HAHUS U MEPEOCMBICICHUE UX B HAYYHOM IOPUINYECKOM
000pOTE MOMOXKET peliarb NpoOJeMbl, UMEIOIIUE YUCTO IOPUIUUYECKYIO

IpUPOLY.
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VIK 34791
Jleoennr H. A.
UHCTUTYT UCKOBOM JABHOCTH H IIITPOBJIEMA

SAHIUTHI HAPYHIEHHBIX ITPAB B I'PA’KIAHCKOM
ITPABE

B craree wmccrnemyioTcss TEOpeTHUECKHE M MPAKTHYECKHEe OCOOCHHOCTH
WHCTUTYT MCKOBOW JABHOCTH W MHOPOOJIEMbl 3alUThl HAPYIICHHBIX IpPaB B
TPpaXKIaHCKOM MpaBe. PaccMaTpuBarOTCs 0COOCHHOCTH TPEOOBAaHUS O 3aITUTE
HapymIeHHOTO 1paBa. OG0CHOBBIBAETCSI BO3MOXXHOCTH UCITOJTHEHUS 00SI3aHHOCTEH
3a TpenenaMH Cpoka HMCKOBOM JaBHOCTU. lIpencraBieHbl 0COOCHHOCTH
3aKOHO/IATENILHOTO PETYJIMPOBAHUS CPOKA MCKOBOM JAaBHOCTHU, a TAKXKE BIIMSHHE
CpOKa HCKOBOM [JAaBHOCTM Ha OCYLIECTBIECHHE JaHHbIX mpaBomouuid. C
WCTIOJTb30BAaHUEM MATEPHANIOB Cy[AeOHON MPAKTUKH MOKAa3aHO, KAaKWe TPOOJIEMBI
BO3HHMKAIOT B CBS3M C OCYIIECTBICHUEM YKa3aHHbBIX MMPABOMOYMIA.

Knrouegwie cnosa: rpaxxJlaHCKui UCK, UCKOBas TABHOCTb, CY/I, 3aIllUTA MPaB,
BOCCTAHOBJICHHE CPOKOB

OpHuM U3 HamOoJiee aKTyalbHBIX BOMPOCOB B I'PaXKIaHCKO-ITPABOBOM
HAayKe W TIPAKTHKE SBISIOTCA TPOOJIEMBI HCIOJHEHHUS O0s3aTeIbCTB
YYaCTHUKAMH TPaXJaHCKO-TIPABOBBIX OTHOIIEHUM MOCJIE OKOHYaHUSI CPOKa
uckoBO# naBHOCTH B Poccuiickoit denepanuu, 4ro TpeOyeT AaIbHEHIIEro
UCCJIEIOBAHUS YKa3aHHOUN KaTE€rOpuHu.

I'paxxmanckuii koneke Poccuiickoit ®eneparum (nanee — 'K PD) onpenensier
MOHSATUE MCKOBOW JABHOCTH KaK CPOK, B TEUYCHHUE KOTOPOTO OCYIIECTBIISCTCS
3alUTa MpaBa Mo UCKY CyObEKTa, MPaBO KOTOPOIo HapyiieHs [1].

[IpaBooOnagaresnb, YbH rpaKIaHCKUE MpaBa ObUIA HAPYLIEHBI, JOJIKEH
peann3oBaTh CBOM MpaBa B Mpejeiax yCTAaHOBJIEHHOIO 3aKOHOM CpPOKa
MCKOBOI JaBHOCTH. 110 McTeueHnu cpoka UCKOBOUM JaBHOCTU OH TEPSIET 3TO
IpaBo, a JMOJDKHUK MPUOOpETaeT MpaBO Ha 3alUTy OT CPOKa HMCKOBOU
naBHOCTU. [10 ucTeUeHnH CpoKa UCKOBOM TABHOCTH, XOTS JTIOJDKHUK U MOXKET
OTKa3aThCsl OT UCIOJHEHUS CBOUX  O0s3aTENbCTB, peanu3aius

© Jlebeov H. A., 2023
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npaBoo0IaaaTesieM npasa TpeOoBaHMsI OyJET JIMILb 3aTPYIHEHA, & CAMO MPaBO
U TMpaBo TpeOOBaHUSI HE OyAyT IMOTAaIlEHBI.

Llenp cTaTbd COCTOUT B MCCIEAOBAHUU WHCTUTYTa UCKOBOW JTaBHOCTH
U Mpo0JieM 3alluThl HAPYIICHHBIX MPaB B IPAKJAHCKOM MpaBE.

[Tpobnembl Cpoka UCKOBOM JABHOCTH B KOHTEKCTE 3alIUThl HAPYILIEHHBIX
npaB m3ydammch K. K. Adanacwesbim, JI. . Jlpsxiosoit, b. b. Uepenaxuneim,
N. B. Onumyk C. B. PomaHuykoMm ¥ IpyruMy y4e€HbIMU [2—6].

CrnenoBaresibHO, CPOK HCKOBOM JIaBHOCTH — 3TO ONPENEICHHBIN CPOK, B
TEUEHHE KOTOPOTO JIUI0 MOXET OCYIIECTBUTH CYACOHYIO 3alUTy CBOETO
HapYIIEHHOTO MpaBa. ITOT (PaKT OKA3bIBAET MPSIMOE BIMSHUE UCKITFOUUTENLHO
Ha TO, KaK CTOPOHbI OyAayT oOecleyuBarh JOKa3aTelbCTBO TOTO
00CTOATENHCTBA, UTO UMEJIO0 MECTO HapyILIECHUE 3aKOHA, €r0 00CTOSITENILCTB
Y HACTYIMBILHX MOCJIEICTBUIA MOCIEACTBUS.

HcTedeHre cpoka UCKOBOM JABHOCTH MOPOXKAAET psifi CeUUUECKUX
IIPaBOBBIX MOCHEACTBUM Il YYACTHUKOB IPaXKIAHCKUX IMPABOOTHOLIECHUIA.
[lepBas mpobsieMa 3aKiII04aeTcs B TOM, YTO MHOTHE CYOBEKTHI TPaXIaHCKUX
MPAaBOOTHOIICHUI OIMOOYHO MOJIaralT, YTO MCTEUEHHE CPOKa HMCKOBOMU
JABHOCTH JIMIIAET UX BO3MOXKHOCTH TPEOOBATh 3alIUThl HAPYILIEHHOTO MpaBa.

Jlannasg mpoOiieMa cBsi3aHa C HENPABWIbHBIM TOJIKOBAaHUEM CMBbICIA
cT. 195 T'K PO [1].

3HauYE€HUE MHCTUTYTa MCKOBOW JABHOCTH 3AKIKOYAETCS B TOM, UYTO OH
COCTaBIIIET OAHY M3 TapaHTUM 3alUTHl MpPaB U OOSI3aHHOCTEW JUIA B
COOTBETCTBMM C 3aKOHOJATEIbCTBOM U 0O0ECleUrMBaeT CTAOMIBHOCTD
IPAXKJIAHCKOTO 000pOTa, YKperisis (QUHAHCOBYIO U XO3SUCTBEHHYIO
JTUCLHUIUIMHY YYaCTHUKOB I'PaXKIaHCKO-TIPABOBBIX OTHOIIEHUHU.

MHCTUTYT MCKOBOW JABHOCTH HE HANIEN OTPAXKEHUE B IPEBHEM PUMCKOM
npaBe: «CKOJIbKO CyHIECTBOBAJIO UMEHHO IMPABO, CTOJIBKO U CYIIECTBOBAJIO
IpaBO HAa UCK». B IpeBHEM PUMCKOM MpaBe HE CYIIECTBOBAJIO HCKOBOM
JABHOCTH, BCE UCKU CUYUTAINCH BEYHBIMU, IIOTOMY MOIJIM OBITH 3asIBJICHBI U
PacCMOTPEHBI HE3aBUCUMO OT BPEMEHH, KOTOPOE MPOUUIO MOCIE HAPYIIEHUS
npasa [2, c. 18]. Knaccuueckoe puMCKoe MpaBo HE 3HAJIO UCKOBYIO JJABHOCTh
B [IOHMMaHWM TOTAall€HHS NPOLECCYAJbHBIX IIpaB B PE3yJIbTATe
XO3MCTBEHHOW U MPABOBOM O€3AESATENBHOCTH YIOJIHOMOYEHHOTO JIMIA B
TEYEHUE YCTAHOBJIEHHOTO 3aKOHOM CpOKa

JI. Y. [IpsAxJioBa CUATAET UCKOBYIO TABHOCTH CIIOCOOOM IMOTAIICHHUs UCKa,
KOTOpPBIA pEanu3yeTcs B PE3yJbTAaT€ HE MNPENBSIBICHUS €r0 B TECUEHHE
ornpezaeneHHoro Bpemenu. [Ipu 3ToM oH oTMedal1, 4To 6GeccpouHoe MpaBo Ha
CyleOHYIO0 3alllUTy MPEKpallaeTcsl MOCKOJIbKY MPOTHUB €ro HapylICHUS B

55



ISSN 2664-374X. Bectnuk JlonHY. Cep. E: IOpuguueckue nayku. 2023. Ne 1

TEUYECHHE JUTUTEITHLHOTO BPEMEHU HE IPUMEHSUTH CyAeOHYo 3amuTy [3, c. 136].
OnHako 3Ta Teopusi ObUTa BOCTIPUHATA HAyYHBIMU PAOOTHHUKAMHM JIUIIbL KaK
Takasi, KoTopas JaeT TOJYOK JJIS MOCIEAYIOUIUX UCCIEA0BAaHUM, TOCKOIbKY
B HEMl PaKTHUUECKH OTOXKIECTBIISUITUCH MOHITHS «IIPABO HA 3aIUTY» U «IIPaBO
Ha UCK».

M. B. OHHIIYK MCKOBOW [TaBHOCTBIO Ha3bIBA€T CPOK, HA MPOTSHKECHUU
KOTOPOTO MOKET UMETh MECTO MPUHYAUTEIBLHOE OCYILIECTBIIEHUE MPaBa Yepe3
cya myteM ucka [4, c. 53].

[Io ompenenenntro C. B. Pomanuyka, ucKoBas JaBHOCTb — 3TO
YCTAHOBJIEH 3aKOHOM CPOK MCKOBOM 3allWThI NpaBa [5, c. 78]. Ilo MHeHHIO
E. b. UepenaxuHa, MCKOBasi JaBHOCTh TAKXKE SIBISETCS yCTAHOBJIECHHBIM
3aKOHOM CPOKOM ISl 3alIUThl HApYUIEHHOTO NpaBa MYTEM MPEIbSBICHUS
UCKa K cymebHomy oprany [6, c. 120].

Oco0oe 3HaYeHNEe MHCTUTYTa MCKOBOM JaBHOCTH 3aKJIIOUAETCS B TOM,
YTO OH COCTaBJISIET OJIHY M3 TapaHTHUM 3alllUThI MPaB U O0S3aHHOCTEN JIMIIA
B COOTBETCTBMU C 3aKOHOJATEIHLCTBOM M OOECIEUMBACT YKpEIJICHHUE
JUCUHUIUIMHBI Y YYaCTHUKOB IPa)KAAaHCKO-IIPABOBBIX U APYTMX OTHOLIEHUH.

HopMaTuBHO OTMEUYEHO, UTO KaXIbld CyOBEKT, KOTOPBIA CUUTAET, YTO
ero mpasa U CBOOOJIbI HAPYIICHbI, UMEET MPABO OOPATUTHCS 3a 3ALIUTOU
CBOMX IPaB B CYJI, TO €CTh KUMEET MPaBO Ha CyleOHYI0 3amuTy. OIHaKo MpaBo
Ha TaKyI0 3allUTy 3aKOHOJIaTEIbHO OrPAHUYEHO, ITOCKOJIBKY TOCYAapCTBO HE
MOYKET OCTaBUTh PELICHHS BONPOCA O CPOKAaX 3alIUThl TOIO WM JIPYroro
HApYILICHHOIO IpaBa Ha JIMIO, TOTOMY YTO 3TO NPHUBEAET K 3aTATHUBAHUIO
IIPOLIECCa U APYTUX HETATUBHBIX MOCIEACTBUIA. BBUY TOrO, 4TO OTIIEIBHBIE
aCIIEKThl MCKOBOW JaBHOCTH B TPAXKJAHCKOM IPABE IMOJYYHIIH IIUPOKOE
HAy4YHOE M3YUYEHHUE, BOIPOC MPUPOJIBI U PA3BUTUSA UCKOBOW JABHOCTU UMEET
OOJIBIIIOE 3HAUEHUE U CETOHS SIBIISIETCS AKTyaJIbHBIM, TIOCKOJIBbKY, UCCIIEOBAB
IE€HE3UC MHCTUTYTa MCKOBOM TaBHOCTH, BO3MOXHO YCOBEPUIEHCTBOBATH
CYLLECTBYIOIIYI0 CUCTEMY 3aIllMTHI MPAB U HAPYIIEHHBIX UHTEPECOB JIUII, a
TaK)XK€ pa3BUBaTh €€ B MPOTPECCHBHOM HAITPaBICHUMU.

PaznuuHble acmekThl pa3BUTHS WHCTUTYTAa HCKOBOM JAaBHOCTH B
IPaKJaHCKUX MPABOOTHOILIECHUSX PAacCMaTpUBAIM TAaKUE BEIYIIUE YUYEHBIE
u topucthl Kak B. B. [Jonunckas, I1. B. KpamennukoB u np. [7, 8]. OnHako,
BBHUJIy HEOOXOAMMOCTH TOCJIEIYIOUIEr0 M3YYEHHUS U UCCIEIOBAHUS TEMbI
BO3HUMKHOBEHMSI U Pa3BUTHUS HMCKOBOW JABHOCTH, BUIUTCS HEOOXOIUMOCTH
PacCMOTPEHUSI OTMEYEHHON TEMATHKHU.

Bonbiioe BHUMaHWE MHCTUTYTY MCKOBOM J1aBHOCTH OBUIO YAEJIEHO B
CoOopHoM ynoxkeHuu mapst Anekces MuxaitinoBuua B 1649 rony, re
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PaCIIMPEHO COJEP)KaHNE MCKOBOW JTAaBHOCTH M COJEPIKATCS KOHKPETHBIC
NpaBuIIa ee IpUIoKeHMsI. B HacTosieM HCTOPUYECKOM MPABOBOM JIOKYMEHTE
YCTaHABJIMBAJIOCH HECKOJIBKO CPOKOB MCKOBOM JaBHOCTH, B 3aBUCHMOCTH OT
TpeOOBaHMI, Ha KOTOPBIE OHA pacHpocTpaHsiiach. VckoBas JTaBHOCTH
JUIMTENIbHOCThIO B 40 JeT ycTaHaBiIWBajiach MJis MIIAJIIUX OpaThes,
HaYMHAJIACh C HACTYIUIEHUEM X COBEPILICHHOJICTHS, B TCUCHUE €€ OHU UMEITH
paBo TpeOOBaTh BO3BPAICHUS HE3aKOHHO MPOJAHHOW WIU 3aJI0KECHHOU
CTapimM OpaToM BOTYUHBI, KOTOpAsi HAXOAWIACh B OOIIEM BJIaJICHHH OpaTheB
(ct. 13 1. XVII). Takum 06pazom, Mbl HaOMIOIaEM CTPEMIICHUE 3aKOHOIATEIS
3al[UTUTh MPABO COOCTBEHHOCTH HECOBEPIIICHHOJICTHUX JIETEH.

VckoBasi MaBHOCTh CIIY)KHT TIPaBOBOM TrapaHTHEH CTaOUIBLHOCTH
IPaXJAHCKUX TIPABOOTHOIICHWA W YCTAHOBIICHUS TMPEACIIOB OXPaHbI
CYOBEKTUBHBIX TIPaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB MX yYaCTHHUKOB.
DTO YyTOYHSET MOMEHT IOSIBJICHHS TIpaBa Ha JICHCTBUS OTHOCUTEIIHHO 3aIIUTHI
3TUX TpaB. Eciay HEBHIIOJIHEHHWEM HapyMIAlOTCS IpaBa Y4YacTHUKA
IpaXJaHCKUX IPABOOTHOIIEHUN, TOT MMEET IMPaBO 3aJCHCTBOBATH BCE
CpencTBa, CrocoObl U (POPMBI MX 3aAIIUTHI: CAMOCTOSTEIbHBIC JACHCTBUS
MIOCTPAAABIIIETO, OOpaIeHHsI 10 TPeOOBaHWE K HAPYIIUTEIIO0 UM B CYI 32
NPUMEHEHUEM TPUHYKICHHS K HAPYIIUTEIIO B TOM CiIydae, KOorna OHH He
BO300HOBIICHBI B MIPETEH3MOHHOM HJIM OTICPATHBHOM IMOPSIKE. ITO JOIDKHO
OBITH C/IETTaHO B YMHBIM, OTIpaB/iaH CpoK. IHCTUTYT NCKOBOI JaBHOCTH UMEET
IpaXXJaHCKO-TIPABOBYIO TPUPOY, TMOCKOJIbKY KakK IOPUAMYECCKHUNA (aKT
YCTaHABIIMBAET IMPABOBBIC IMOCIEICTBUSA, OMPEICIISICT CPOKHU ISl 3alUTHI
HApYUIEHHOTO TPaXXIAHCKOTO MaTepHajbHOTO IpaBa WM HHTEpeca ¢
TIOMOIIbI0 TIPUHYAUTEIHHBIX MEPOIPHUITUN.

CrnenoBarenbHO, (OPMHUPOBAHHE WHCTUTYTAa HCKOBOW JIaBHOCTH
MPOMCXOJIMIIO TIOCTETIEHHO U OepeT cBoe Hayasio u3 mpaa JlpeBHero Puma.
MOXHO c/ienaTh BBIBOJ, YTO B YKPAMHCKOM T'Pa)KIaHCKOM 3aKOHOIATEIILCTBE
TeHEe3UC TIOHATHS «HMCKOBasl TABHOCTH» Hadanach ¢ Pycckoii [IpaBmei, rie
OTCYTCTBOBAaJIM TOJIKOBaHMsI 3TOW IMPaBOBOW Kareropuu. bbuia BHeApeHa
JIECATUIICTHSIST MCKOBasi JaBHOCTh B JIMTOBCKMX ycTaBax, MpH 3TOM OBLIH
YCTaHOBJICHBI MPABOBBIC MOCIIESICTBHUS UCTEUCHHUS CPOKA UCKOBOW TABHOCTH U
yCIIOBUSI UX TIPUMEHEHHUSI CyIoM. B Jpyrux 3akoHOAATENbHBIX aKkTax OblLia
paciidpeHa TMpaBoBas PETYJSIIMS WHCTUTYTAa HWCKOBOW JaBHOCTH, a €ro
JOKTPUHAIBHOE YYEHHE OCYIIECTBISUIOCH JOCTATOYHO UHTEHCHBHO U JJTUTCS
JI0 CHIX TIOp, B 3aBHCUMOCTH OT XapakTepa SKOHOMUYECKHUX OTHOIIEHHMH [7; 8].

B teopuu mpaBa CyIIECTBYEeT MBICIb, COTIACHO KOTOPOH HCKOBas
JABHOCTH SIBIISIETCS OJTHUM W3 IOPUAMYECKUX (PAKTOB, ¢ HACTYIUICHUEM
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KOTOPOTO CBsI3aHBI OMpEJEICHBI MPaBoOBbIe MOciaeACcTBUA. OT Havala xoaa
HCKOBOM JTABHOCTH y KPEAUTOpPa BO3HUKAET MPABO Ha Cy/IEOHYIO 3aIlUTy, a
C UCTEUECHHEM JIABHOCTHOIO CpOKa Takoe MpaBo Ipekpaiaercs [7, ¢. 137].

OnHako Ha4aJlo XOJla HWCKOBOM JaBHOCTH — HE €IUHCTBEHHBIH
IOPUINYECKHUN (PaKT, KOTOPBINA MPEAOTIPEACIISICT MPABO Ha CYICOHYIO 3aIlUTY.
Bo3nukHOBEHHE MpaBa Ha MCK CBA3aHO C MMPABOHAPYIICHUEM.

OO6miee mpaBUJIO HE SABJISICTCS HApYIICHUEM — HE BO3HHUKAET MPaBO Ha
UCK, CJIEIOBATEIbHO, HET XO0Jla MCKOBOM JaBHOCTH» JIOCTATOYHO IIUPOKO
MPUMEHSJIOCh B 3aKOHOJATEIbCTBE U IMPABONPHUMEHUTEIHFHON TMPAKTUKE
Poccun eme B XIX ct. B wactHoctH, [IpaBurenbctBeHHblid CeHar B 1885 In
Pa3bACHSII, YTO HAYaJOM XOJ[a MCKOBOM JAaBHOCTHU CJEAYET CUMTATh BpeMs,
KOTJ/Ia COBEPIIUJIOCH HApYIIIEHHUE TOTO IpaBa, 3alldTa KOTOPOTO COCTABIISIET
MpeMET HCKa.

Taxke crenyer OTMETUTh, YTO AaKTyallbHBIM OBLT BOIPOC O
HEOOXOAMMOCTH UCUMCIIEHUS UCKOBOM JABHOCTH OT TOTO JIHSI, KOTJa CyObEKT
HapYIIEHHOTO TMpaBa y3Hal O (DaKTe HAPYIICHHE U JIUIO HAPYIIUTEJIS.

B pasHbIx cTpaHax MJIUTEIBHOCTh MCKOBOM JABHOCTH U TOPSIOK €€
BBIYKCIICHHUS 3aKOHOAATEILHO ONPEIEISIIOTCS HeoquHakoBo. B Poccun o61ast
MCKOBasl IAaBHOCTh YCTaHABIIMBACTCS JIUTEIIBHOCTHIO B TpH roja [8, c. 33].

Comtacao c1. 206 I'K numo, sBasgionieecss JOKHHUKOM, OOsS3aHO
BBHITIOJIHUTh CBOE 00s13aTenbcTBa. [10 OKOHYaHMM CpOKa MCKOBOW JTABHOCTH
IpaBO B3BICKAHWS OH TEpseT IPaBO Ha COBEPIICHHE JEHUCTBUU IO
BBITIOJTHEHUIO 00513aTebCTB. ECin JOKHUK B MUCBMEHHOM (popMe mpUu3HaAeT
CBO#1 JIOJT T€YEHUE NCKOBOM JaBHOCTH HaYMHaeTCs 3aHOBO (1. 2 cT. 206 I'K)
[1].

[Ipomyck cpoka MCKOBOM JAaBHOCTH HE BCET/Ia CBUJICTEILCTBYET O TOM,
YTO CPOK MCKOBOM JABHOCTU HE MOXKET OBITh BOCCTAHOBJICH.

Kpome Toro, moBenmeHue CyOBEKTOB, YYaCTBYIOIIMX B TPakJIaHCKO-
MIPABOBBIX CJIENKaX, IO KOHKPETHOMY CMBICITY IaHHOM CTaThi MOYKHO Pa3OUTh
Ha JIBa BUJA.

[lepBbIii BUJ — OCYIIECTBICHHE JIEUCTBUS 1O JOOPOBOJIHLHOMY
BBITIOJIHEHUIO OOS3aHHOCTEH TOCJE YKa3aHHOTO Mepuoia, KOTraa KPEeauTop
obparuics B cyaeOHyt0 uHCTaHIui0. CIeICTBUEM SBIISICTCS

HecnocobHOCTh CyObeKTa MOracuTh JOIT, MOCTIE TOT0, Kak CPOK MCKOBOM
JTABHOCTH 3aKaHYHMBAETCS.

CormnacHo JEUCTBYIONIEMY T'paXXJaHCKOMY 3aKOHOJIATENIhCTBY, €CIIH
CTOpPOHA MOJAET UCK CBEPX CPOKa MCKOBOM JTABHOCTH, JIEJIO JIOJDKEH MPUHSTD
cyn. Ecnu mocne npussTust neno OyleT NMpU3HAHO YIOBIECTBOPUTEIBHBIM,
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HAaCTYNIUT IOPUIUYECKOE TMOCJIEACTBHE IMPEKpalleHUs TIpaBa Ha
VIOBIETBOPEHUE HCKAa. OTO IIOKa3bIBa€T, YTO B TPaXKIAHCKOM
3aKOHOJIaTENIbCTBE MO0 MCTEYEHUU CPOKa MCKOBOW JAaBHOCTH CTOPOHBI HE
TEPSIFOT CBOMX MPOIECCYATbHBIX MIPAB, TO ECTh IIPABa HA NIPEIbSBICHUE UCKA.

Takum o0Opa3oM, CTOPOHBI MO-TIPEKHEMY HUMEIOT MPaBO IMOAATh HUCK
MOCJIE MCTEUYECHUS CpPOKAa HMCKOBOM [aBHOCTH, W CyId HOPUMET JEJI0 K
PaccMOTPEHHIO, HO HE MOXKET BHIHECTH pellieHHe 0 BO30YkaeHnH ucka. [locne
MPUHATHA JI€71a K MPOU3BOJCTBY CYH PELIAET, UCTEK JIK CPOK €ro JCHCTBUS
ex officio. Eciu cyn mociie paccMOTpeHHs! ONpPENeuT, YTO CPOK HMCKOBOU
JTABHOCTH UCTEK, OH OTKJIOHUT UCK IIyTEM BBIHECEHUEM PEIICHHUS.

BTtopoii Bug uMeeT MecTo B TOM ClIydae, KOrjia CPOK UCKOBOM TaBHOCTHU
HAUYMHAET UCUUCIIATHCS CO JHS, KOrJa OTBETYMK OOpaTuiics ¢ MUCbMEHHBIM
3asBJICHUEM. OTOT TMOAXOJ 4YacTO TMPHUMEHSETCS B MPAKTUYECKOU
NEATENIbHOCTH CyleOHBIX OpraHoB. B wacTHOCTH, OH OBLI NPUMEHEH B
pemennn CeleMPKMHCKOTO pailoHHOTO cyna Amypckoi obmactu Ne 2-178/
2020. 27 urona 2020 roma, Korga MCK O KOMIIEHCAIIMM ObLI OTKJIOHEH.

[TocKoNbKy CpOK MCKOBOW JTaBHOCTH MCTEK, M UCTEL HE MOTACHII JIOJIT
OTBETYHKA, OTBETYMK MPEAOCTABISET MUCbMEHHOE 3asIBICHUE O IPU3HAHUU
3aJ0JDKEHHOCTH [9].

OpyH3EeHCKUN palioHHbIN cya Apociasis 21 urois BEIHEC PEIIEHUE 110
nemny Ne 2-1905/2020 ot 2020 roga, B KOTOPOM OTMETHJI, YTO 10 OKOHYaHUHU
CpOKa HCKOBOW JIaBHOCTU B MHCbMEHHOW (oOpMe JOIKHUK JOJKEH
MOATBEPAUTH CBOKO 33JI0JDKEHHOCTD. 3asBJIEHUE B CyJl HE IOCTYNANO0, [I03TOMY
CyJl OTKazajcsi yAOBJIETBOPUTH HCK [10].

B cBs3u ¢ aTuM mipeacTaBisercs 1enecoodpasHpiM B cT. 195 T'K PO
3aKpEMUTh MOIMPaBKY, B KOTOPOH Obl ObUIA YTOYHEHBI MOJIOKEHUSI TIPABOBBIX
HOpM 00 OTrpaHUYECHUSX CYAEOHBIX Pa30OMPATEIbCTB.

Oco0oe 3HaYeHNe MHCTUTYTa MCKOBOM JaBHOCTH 3aKIIIOYAETCS B TOM,
YTO OH COCTABJISIET OJIHY U3 TapaHTHUM 3alllUThI MPaB U O0S3aHHOCTEH JIMIIA
B COOTBETCTBHMU C 3aKOHOJATEIHLCTBOM M OOECIEUMBAET YKpEIICHHUE
JUCUUIUIMHBI Y YYaCTHUKOB IPa)KAAaHCKO-IIPABOBBIX U JPYTMX OTHOLIEHUH.
HopMmaTtuBHO OTMEUYEHO, UTO KAXKI0€ JIUIIO0, KOTOPOE CUUTAET, UTO €r0 MpaBa
U CBOOOJbI HAPYIIIEHBI, UMEET MPaBO OOPATUTHCA 3a 3AIUTON CBOMX IMpaB
B CyJ, TO €CTh UMEET MPaBO Ha Cy[eOHYI0 3amuTy. OHAKO MPaBO Ha TAKYIO
3aIIATY 3aKOHOAATENIbHO OIPAaHMYEHO, MOCKOJIBKY TOCYJapCTBO HE MOXKET
OCTaBUTh PELIEHUE BOIIPOCA O CPOKAX 3AIIMTHI TOIO WJIA HHOTO HAPYLIEHHOTO
paBa, MOTOMY 4YTO 3TO MNPUBEIET K 3aTATMBAHUIO NPOIECCAa U NPYTUX
HETaTUBHBIX MOCIEICTBUI. BBUAY TOrO, YTO OTAENIBbHBIE ACTIEKTHI MCKOBOM
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JaBHOCTH B TI'PAXIAHCKOM IIPABC ITOJNYYUIIN IIHNPOKOC HAYYHOC HM3YHUYCHHUC,
BOIIPOC IIPpUPOABLI U PA3BUTHA HMCKOBOM JaBHOCTU MMEET OOJIBIIIOE 3HAYCHHE
" CCTOOHA ABJLICTCA AKTYAJIbHBIM, ITOCKOJIBKY, UCCIICI0BAB I'CHC3UC NHCTHUTYTA
HCKOBOM AJaBHOCTH, BO3MOXHO YCOBCPHICHCTBOBATH CYIICCTBYIOIIYIO
CUCTCMY 3allIUTHI IIPpaB U HAPYLUICHHBIX HHTCPCCOB JINL, 4 TAKIKC PA3BHBATH
€C B MMPOIrp€CCUBHOM HAIIPABJICHHUMU.
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INSTITUTE OF LIMITATION AND THE PROBLEM
OF PROTECTION OF VIOLATED RIGHTS IN CIVIL LAW

The article examines the theoretical and practical features of the institution
of limitation of actions and the problems of protecting violated rights in civil
law. The features of the requirement to protect a violated right are considered.
The possibility of fulfilling obligations beyond the limitation period is
substantiated. The features of the legislative regulation of the limitation period
are presented, as well as the influence of the limitation period on the exercise
of these powers. Using materials from judicial practice, it is shown what problems
arise in connection with the exercise of these powers.
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YAK 340.12:94(73:437)°195/196":070.1-054.72

Jlemenko U. N.
Ceupunosa K. E.

POJIb DMUT'PAHTOB B UH®OPMALIMOHHON BOMHE
(HA IPUMEPE AMEPUKAHO-YEXOC/IOBAIKHUX
OTHOLIEHUM 1950-X I'T.)

B crarpe craButTcs 3amada MCCIENOBaTh POJIb U 3HAYECHHE DMUIPAHTOB B
uHpopManoHHOU BoitHe, mpoBoauMon CIIIA B OTHOIIEHUU MOCIEBOCHHOM
YexocnoBakuu. ABTOpaMH aKTyJIU3UPYETCS U3yYEHUE UCTOPUUECKOTO OITbITA KAK
MIPUOPUTETHOIO HAINPABICHUS B MOHUMAHUM BO3MOXKHBIX METOJOB BOBIICUCHHS
AMUTPALMKU B UH(OPMAIIMOHHO-TIOJIMTUYECKYIO BOWHY NPOTUB POnMHBL

Knioueevle cnoea: nHPOPMAITMOHHO-TICUXOJIOTHYECKAsT BOITHA, «XOJIOITHAS
BOWHA», AMEPUKAHO-YEXOCIOBALIKHE OTHOLICHUS, YEXOCIOBALKAsl SMUTpaLUs,
OEKEHIIBI.

Hapsy ¢ nonmuTudecKuMu IEUCTBUSIMU M SKOHOMUYECKUMHU CAaHKIUSIMU
«H(POPMAITMOHHOE» HACTYIUICHUE CTAIO OJHUM W3 OCHOBHBIX HAIPABIICHHUMA
«XOJIOOHOW BOMHBI», NpoBoaumon CIIIA B OTHOIIEHWH NOCIEBOCHHOU
YexocnoBaknu. B aMepHKaHCKOM BHEUIHEIOJUTAYECKOM MPOIAaraHae
JOMUHHPOBAJIM JIBE B3AMMOCBS3aHHbBIC TEHJICHIIUN: IIIMPOKOE Pa3BEPTHIBAHUE
AHTUKOMMYHHCTUYECKOM MpOoIaraHibl, «MHPOPMaIIMOHHO-TICUXOJIOTMYECKOM
BOWHBD) MPOTUB COLMAIM3MA W BCEMEpHAsS aIloJOreTUKa «aMEPUKAHCKOIO
o0Opasa >KH3HNY.

PazépThiBanne «MHOOPMAIIMOHHONW BOWHBI» MPOSBISLIOCH TIPHU
MOJJICPKKE  AHTUCOIMATMCTUYECKOM SMUTpAlMM, B  OpraHu3aludu
ONIIO3UIIMOHHBIX CHJI B CTpaHE IS MOAPHhIBA €€ 00OPOHOCTIOCOOHOCTH
IIMHOHAXKEM MW TOATOTOBKOM BOOPY)KEHHOTO IyTda, a TakXe B
MHOTOUYHCJIICHHBIX MPOBOKAIIMOHHBIX HApYILICHUSIX BO3yIITHOTO
MPOCTPAaHCTBA M  TOCYJAPCTBEHHOM  TpaHUIbI  YEXOCIOBaKHM  C
pa3BebIBATEIbHBIMU U JUBEPCUOHHBIMU IEISMU.

© Jlewenxo U. U., Ceupuosa K. E., 2023
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UYexocnoBalkoil sMurpaiui BaHrTon npujgaBain oco0oe 3HaYEHUE B
TOM CMBICIIE, YTO «3MUTPAHTCKHE TPYIIIbl CIYyXkaT ... IJaBHbIM U
HE3aMEHHUMbBIM KaHAJIOM, BEAYLIUM K CHUJIaM BHYTPEHHETO COMPOTHUBIICHUS
[1, c.29]. Coenunennsie IlITaThl MCTIONB30BAIM AMUTPAHTOB B KAYECTBE
«HJIEOJIOTUYECKUX PYTIOPOBY», TAK KaK OHU «JTy4LIE 3HAIOT SI3bIK, [ICUXOJIOTHIO,
oObI4au, TpaauIKU CTpaHsl ..» [1, ¢. 75]. 16 urons 1948 r. Jlx. Mapmmamn
HaIpaBWJjl TEJErpaMMbl AUIUIOMAaTHYECKUM NpecTaBUTENbCTBaM B [Ipary,
bynanemT, byxapect, benrpan, Coduto 1 MockBy ¢ nmpocb00ii HalpaBUTh
smurpantoB B CIIA nns pabotel Ha paauocTaniuu «lomoc AmMepuxmy. 2
ceHTsa0ps 1948 1. oH 3asBWI 00 HMCIOJIB30BAHUU ASMUTPAHTCKUX TPYMI B
«uHpOopMarmonHou nporpamme» CIIA [2, c. 425].

B xome oOcyxaeHus B KOHrpecce Bompoca «OexeHIEB», KOTOpbIE
HaXOJWJIUCh B JArepsix IJs NEPEMEMIEHHBIX JIAL aMEPUKAHCKOM 30HBI
okkymnauuu B 3anagHoit I'epmanum, xkoHrpeccmeH CredaH Npensioxui
NPEAOCTAaBUTh YOEXKHUIIE MPUMEPHO TPEM ThICSYAM UYEXOCIOBALKUX
AMUIPAHTOB, YTO COCTABIIIIO 25 %, OCTaNbHBIM JIOJHKHBI ObLTH MPEIOCTABUTD
yoexuie Anrnus, @pannus, Uramus. Beero uz YUCP ¢ 26 depans no 15
MapTta 1948 I. SMUTPHUPOBAJIO B AMEPUKAHCKYIO, aHTJIMICKYIO M (PPAHITy3CKYIO
30HBI OKKYTIAIIUHA OKOJIO 12 THICAY YENIOBEK, CPEe/Id KOTOPHIX ObUTH «OBIBIIINE
MUHHUCTPBI, YWICHBI NapaMeHTa, OpUIEephl, CONAAThI, Mpodeccopa, CTyIACHTHI,
WHXXEHEphl U KBaduuIMpoBaHHbIe padouue» [3, p. 7730, 7731]. 8 wutons
1948 r. konrpecc CIHIA omobGpun Oumwib, cormacHo kortopomy 2 874
SMUTPAHTA TMOJYYUIN aMepUKaHCKHE BU3bl. [1o maHHbIM MIMMHTpanmoHHON
komuccuu, B CIIA ¢ 1941 mo 1947 rr. npubbuin 6 943 denoBeka u3
UexocnoBakuu. B nepuon ¢ 1945 no 1948 rr. 8 CIIA nipu0ObU1o B cpeHeM
B JIBa pa3a 0oJbIlle, YeM B rofibl BOMHEL. Tak, B 1945 1. — 274 yen., B 1946 1. —
964, 1947 1. — 2 663, B 1948 smurpanus 10CTUTIIa HAUOOJBIIETO YUCIIA —
2 874 d4enoBeKk, YTO OOBSCHANOCH HENPU3HAHUEM UMM HapOAHO-
neMokpaTtudeckux npeodpazoBanuil. Konrpeccmen Credan orMeyar, 4yTo mo
uMmmurpaunoHsomy 3akony CIIIA He wuMenn mnpaBa NpPUHUMATH
MOJIMTUYECKUX AMHUIPAHTOB, HO «YEXOCIJIOBAIKAasl MaccoOBas 3MUTpaLUs
ABJISIETCS. HCKIIOUHUTEIBHBIM CIIy4aeM», IIOCKOJIBKY TaKOWM MacCOBOM
SMUTpPALIUUA B pe3ylbTare «KOMMYHHUCTUYECKOTO MEPEBOPOTa» HE OBLIO C
KOHIIa BTOPOH MHUPOBOM BOWHBI, TOATOMY HMX HEOOXOAMMO NpHUHATH. bosee
TOTO, AaMEPUKAHCKOE HACEJICHUE YEXOCJIOBALKOIO MPOUCXOKICHHUS,
HAcCUMTHIBaBIIEe 0oJiee OJHOTO MUJUIMOHA YEJIOBEK, KakK yka3biBan Credan,

CaM YCX I10 IIPOUCXOKIACHUIO, XOTCJIIO «KIIOAACPKATH CBOUX POACTBCHHHUKOB))
3, p. 7764].
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«HoByr0» 3MHUTpaIIi0 «MyYEHUKOB JEMOKPATUN» BO3IVIABIISIIN IIPABBIE
JUJEPbl COUHAN-AEMOKPATUH, TPYyNa HAUMOHAJIBHBIX COLUUAIMCTOB IO
PYKOBOJCTBOM ObiBIIETO Tpeacenarens naptuu II. 3eHkna U ObIBIIETO
MUHHCTpA BHEIIHEH Toproeiu I. Punku, muaepbl HapoiHOH (KaTOTUYECKO )
naptuu Ipamek, ['anma u gpyrue, a taxke aguruioMmarsl [ enapux u [lamanek.

[Tocne ¢eBpans 3HAUYUTENBHO MOAHSIIACH POJb «CTApPOM SMUTPALIUI,
c(hOpMUPOBAHHOM TIOCJIE BTOPOW MHUPOBOM BOWHBI. JTa rpymnmna Oblia, B
OCHOBHOM, TIPEJICTABJIICHA KOJUIa0OPAlMOHUCTAMH, KOTOPBIMU PYKOBOAMII
obiBIIMM reHepan [Ipxana. K «crapoii aMmurpaium npuHauie:kaii aBapu
damucTckoro pexuMa Tuco: OBIBIIMI MHUHUCTP HWHOCTPAHHBIX JI€ll
OpaTuciiaBCKOro mpaBuTeNbeTBa JlypuaHckuid, ObIBIIMIA 1ocon B Barukane
Cuymop, OBIBIIMNA TeHEpPAbHBIN CEKpeTaph «IJIMHKOBCKOW CJIOBAIIKOU
HAapOJHOM MapTHUW», OAWH W3 MIABHBIX areHTOB Hauu3Ma B CloBakuu
Kumibaym, ObIBIIINI TTOCOJT THCOBCKOTO pekuma B bepirne UepHak, ObIBITTHI
penaktop mopankoro opraHa «CmoBak» Haywo. Croma ke Bxoauiu
NPEACTaBUTENN KPYITHOTO KaruTaia: 00yBHOU «KOPOJby baTs, 1oKHOUEIICKUIA
natudynauct [IBapuendepr, ¢padbpukant 3urmyHa u ap. [1, c. 26].

OMHUTpaHTbl BKJIIOYAIUCh B AHTUKOMMYHHCTHYECKYIO OOpbOYy
MOCPEJICTBOM OPraHU3allfil, CO3AaHUEM KOTOPBIX PYKOBOJIWIN AMEPUKAHCKHUE
Kypartopsbl. Jlupekrop otaena no aenam LlentpansHoit EBponsl A. Benenep
obcyxaan Bompoc o cosganuu B Hero-HMopke «Komurera momorm
YexocmoBaknn», OCHOBHOW 3aJa4€d KOTOPOTO SIBISUIUCH «yCTaHOBIICHUE
KOHTAaKTOB C CHJIAMH BHYTPEHHETO CONPOTHUBIICHHS, MOAJIECPHKKA CBSIZH C
smurpantamu B AHmiuu u Kanazne, a Takxke MOMOIIb «OeXeHIaM» B
3anaaHoii ['epmanun. [ eHepalIbHBIN CEKPETAPh CIOBALIKOW JEMOKPATUYECKON
naptun M. T'opka npeasioskui MpoBECTH COOpaHKE YEXOCIOBALIKUX JIUJIEPOB
B Hero-Mopke, BK/II0Yast BceX OBIBIIMX WICHOB MaplaMeHTa, KOTOpoe, Kak
O0TMEYaJIoCch B MeMopaHayme, noctaBuT CIIIA B nmonoxeHne eTMHCTBEHHOTO
3allMTHUKA YyexocioBankoro Bomnpoca B OOH [2, p. 414, 415].

25 nroHs yenickuMu smurpantamMu Ocycckum, CnaBukoM, lananekom
B TOC/ICTIApTAMEHT ObLJ1 HAIIPABJIEH MEMOPAH/IyM, OCHOBHOMH 1IETTbI0 KOTOPOTO
OBLJI0 «BOCCTAHOBJICHME 3aKOHA U JIEMOKPAaTHYECKOro TMOpska B
UexocnoBakum» [2, p. 425]. ABTOpbl JOKYMEHTa BBIPa3WIM HAACKIYy Ha
nomotib 1 noauepxky Coeaunenssix Illraros. 30 urons MmemopanayM ObLI
omy6mkoBan «Hpro-Mopk Taiimcy». 18 mrons Ha COOPaHMHM SMHUTPAHTOB B
Heto-Mopke 06cyskaaics BOIPOC O CO3aHNN TTOATOTOBUTEIBHOIO KOMUTETA
«Coseta cBoOoHOM Yexocnopakum» (CCY) B Bammarrone. «I1aBHO# 11€71b10
CoBera sBisieTcsl OOecCleueHHEe HENPEPHIBHOM IMOMOIIM TMOJUTHYECKOU
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sMUrpanvu u3 YexociIoBakum», — OTMEYall Toccekperapb Mapiiamn B
TejrerpaMme 2 CeHTIOps moconbCcTBY BenukoOpurtanuu [2, p. 429]. Ha
CJIeIyIOlEM COOpaHUU B OKTAOpe OBIBIIMN Mpeiceaareib HalMOHAIbHO-
couuanuctuueckor napruu I1. 3eHks u ObiBIINE Tipencenarens CloBaKkoro
HamumonansHoro CoBera u Jlemokparudeckoi maptuu JIETTpux ObLIH
n30paHbl MpeiceaaTeNieM U 3aMECTUTENIEM MPEICeaaTesl OArOTOBUTEILHOTO
xomuTteTa. [1. 3eHKs mocnan npuriameHus: Ha KOHPEPEHIUIO PYKOBOAUTENSIM
yexocyoBalkux sMurpadToB B [lapmxe u Jlonnone. [ocnenapramenT Opain
Ha ce0s1 pacxojibl 0 OpraHu3anuu koHpepeHmu. M3-3a oTcyTcTBUS coriacus
MEXKy SMUTPAHTCKUMHU pyKoBoAUTEsIMU O co3nanuu CCY Obu10 00BsBICHO
tosibko 20 deBpans 1949 r. Ha koHdepeHuu B Bammnrrone. 23 ¢geBpans
3eHKJ U JIeTTpuX HalpaBWiIv MMMCbMO TOCCEKPETAPIO, B KOTOPOM YKa3bIBaJIH,
410 1eiab CCY — «00beAMHUTD YEXO0CIOBAIKUE IMUTPAHTCKHUE CHITBI B OOpHOe
POTUB KOMMYHHM3Ma U (ammsmay [4, p. 277, 278]. D10 ObUIO OIHON W3
MONBITOK MOAYMHEHUS OCTAIBHBIX SMUTPAHTCKUX OpraHu3anuii. Kak ormedan
YEXOCJIOBALIKMKA HMCTOpUK Mwuomr Maroyi, «IT0YTH KaXIblii BTOPOWU
SMUTPAHTCKUI OpraH, €/[Ba BO3HUKHYB, Y€ CBOEH MporpaMMmou, u, dosee
TOTO, CAMHUM HAa3BAHUEM 3aSBISUI O MPETEH3UMU HAa BEAYILIHE MO3ULUUA B
PYKOBOJICTBE BCEM AMUTPAHTCKUM ABUKEeHHEM» [1, ¢. 27]. IIporpamma CCH
npeaycMaTprBaia BOCCTaHOBIIEHUE OyprKya3HbIX MOPSAKOB B UexocmoBakum.
Unenamu CCY ¢opmanbHO SBISJIUCH BCE MHUHUCTPBI W JIEMYTaThl
nogeBpalbcKOro mpaBuTeNbeTBa U HanmonanbHoro coOpanusi, OexaBIine
Ha 3aman. lllTa6-kBaptupa CoBera Haxoguiach B BammHrrone, otrkyaa
JOJKHO OBLJIO MCXOJIUTh PYKOBOACTBO PErHMOHATIBHBIMU OPraHU3ALUSIMU B
Anruun, @paHuuu, Wrtanuum u [Opyrux crpaHax, CBSI3b C KOTOPBIMHU
OCYILECTBIISUIACH MOCPEICTBOM UCITOJIHUTEIBHOIO OPraHa, COCTOSIBUIETO U3
12 uynenoB CoBetra. Ilo3sunma CoennHeHHbix IllTaToB B OTHOIIEHUU
SMUTPAHTOB YETKO OTPAXKEHA B MOJIUTHYECKOM 3asIBJIEHUHU TOC/IETIAPTAMEHTA
ot 15 nexabps 1949 1. ¢ rpudomM «CekpeTHO», B KOTOPOM OTMEYAJIOCh, YTO
pykoBonuTenu amurpanuu coznanu CCY c «Haiero ogoOpeHus», 4ToObI
OObEIMHUTD «IEMOKPATUYECKUE CHIIBI B M3rHAHUM ¢ Hauuen noma». CCY
SBIISIICSL «HAIPABIAIONIMM IIEHTPOM JJIsi TeX, KTO TMOCBSTUI ceos
0CBOOOXKeHUIO cBoel cTpanbl». CoBer Bkitouan 180 mpeacTaBuTeneit
smurpauuu [4, p. 418].

YexocnoBaukuii HanmoHanbHBIM coBeT B CIIA, B ommune or CCY,
Hapsay ¢ nociedeBpalbCKUMU SMUTPAHTAMU TBITAJCA HMCIOJIb30BATh
Ipe/ICTaBUTENIEH 3eMIISTUECKUX OObETMHEHUN U MOCIEBOCHHON SMUTPALIHH.
Pacnonarasi cuibHbIMU CBs3siMH ¢ oduuuanbHbiMu kpyramu CIIA, on
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OKa3bIBajJ C MOMOIIBI0 aMEPUKAHCKUX CPEJCTB MH(POPMAIMU BO3JIECHUCTBUE
Ha SMUrpanToB. [IpaBbie rpymnmbl cPopMUPOBATIN 3arpaHUYHBIC KOMUTETHI
HallMOHAJIBHBIX COLMAJIUCTOB M coluai-geMokpaToB. «llocTossHHYIO
KOH(QEPEHLINIO CJIOBAlKUX JEMOKPAaTUUYECKUX SMUTPAHTOB» BO3IIIABUII
JlerTpux. AKTHUBH3UpPOBANACh AEATEIbHOCTh cTapord CloBanKOM JIUTH B
Amepuke.

Bce smurpantckue opranuzanuu Ha ciyx6e CIIA HanpaBuid BCro
CBOIO JEATEIBbHOCTh HAa YCTAHOBJIEHUE KOHTAKTOB C CUJIaMU BHYTPEHHETO
corpoTtuBienus. OnmyoIuKoBaHHBIE MaTepHralibl cyaeOHoro mporecca B [Ipare
B Mae 1950 1. Hax 13-10 wieHaMM pyKOBOJACTBA HEJIETAIbHBIX OpPraHu3aIui
CBHJICTEILCTBOBAJIM O TOTOBUBIIIEMCS Cpasy ke mociie depans 1948 r.
AHTUTOCYJAPCTBEHHOM MEPEBOPOTE MO HEMOCPEACTBEHHBIM PYKOBOICTBOM
SMUTPAHTCKUX rpyni Bo miase ¢ [1. 3enkinom, I. Punnoi u apyrumu. 3eHKI
YHOJHOMOYMIJI OBbIBIIEro jAemnyrtara mapiameHta M. [opakoBy pyKOBOAMTH
ONMO3UIIMOHHBIMU cujlamu. M. [opakoBa co3gana U BMECTE€ C OBIBIIUM
yieHOM L[eHTpalbHOro KOMUTETa HALIMOHAJIBHO-COLUATUCTUYECKON apTHH
. HectraBanoM Bo3iaBWjIa HEJETAIbHYIO Opranu3anuo. OHU MoTyvyaiu 13
CIHIA w mnepenaBanu CHEUHATbHBIM TIpyIlIaM NPUKa3bl YCUJIUTH
UH()OpPMALIMOHHBIA  IIMHUOHAXK, MOAJEPXKaTh TEPPOPU3M, OKa3bIBATh
COMPOTUBJIEHUE B MPOMBIIIJIEHHOCTH.

Becnoit 1948 r. ObIBIIMI TeHEpaJbHBIM CEKpPETapb  COIMAI-
nemokparuueckoit naptuu B. Jlynapa, npodeccop IIpaxkckoro yHuBepcuTeTa
3. [lemka u ObIBIIME AemyTaT mapiaamMeHTa 3. beHern co3nanu HelerajibHyo
opraHu3anuio «HexocaoBalkas HE3aBUCHMAsi COLIMAII-IEMOKPATHUS», LEIBIO
KOTOpO# OblTH chpopmynupoBaHHble 3. [1emkoil B «IporpaMMHOM 3asiBICHUN
TpeOOBaHUA pecTaBpaly KanuTanu3ma. Opranuzaiys uMelia aMepUKaHCKYIO
PaAUOCTAHIUIO U APYTHE CPENCTBA CBSI3U HA CIy4ail BOWHBI. E€ pyKoBOICTBO
TOTOBWJIO HEJIETalbHbIE TPYNIbI JIJII AaHTUTOCYIAPCTBEHHON NIESITEIIBHOCTH.
OcTpaBckasi TEppOpUCTUYECKAs OPTaHU3aIlis BO IIaBe ¢ ObIBIIMM CTapIIuM
CTPaXXMHUCTPOM KOpIlyca HalMoHaldbHOM Oe3onmacHoctu . byxanom
COCTaBWJIa IIJIAaH BOOPYKEHHOTO MyT4a © TOTOBHJIA CBEPXKEHUE
npaBurenbcTBa.  HeneranmbHas  rpynma  OBIBIIETO  HallMOHAJIBHO-
couunanuctuyeckoro aenyrara A. KneiinepoBoil B HampaBieHHoMm CIIIA
MEMOpaHyMe MPOCHIIa OTKPHITOrO BMEIIATENbCTBA. [ OpakoBa B COOOIIEHUN
Uit 3eHKiIa 1 Punku mpocuiia cooOUIUTh, KOTJja MOXKHO PacCUMThIBaTh Ha
BOCHHOE BMENIATEILCTBO [5, c. 17].

Oco0oe BHUMAaHHE YIESIOCh COOPY IIMUOHCKUX CBEIEHUH, KOTOpHIE
I'opaxoBa nepenaBana 3enkiny u Punke. B ampene 1949 1. ObiBimmii padpukanT
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. l'eliza cocTaBU SKOHOMHYECKYHO MpPOrpaMmy, KOTOpas coleprkana
TpeOoBaHUsI BO3Bpara Npeanpustuii u ¢adpuk ObIBIIUM Biaaenbiam. OH
PEKOMEHA0BAJl TMPOHUKHOBEHHE 3arpaHUYHOrO KaluTaja ¢ Ha3bIBall
OpEANpPUATUS, KOTOPbIE AOJKHBI ObUIM TONAcTh B pykH PoTHIMIBAOB,
Pokdemnnepon, Kpe3o u Ipyrux KanuTalvcTOB — IIKOJOBCKHE 3aBOAbI, IIAXTHI
OcTpoBckoil obnactu U apyrue npeanpuatrus. ONToBas TOPrOBJIS TaKXKe
IIPENHA3HAYAIACh NHOCTPAHHBIM KalUTaJIUCTaM.

W. HecraBan crtapalicsi CBSI3aThb C HEJIETAJIbHBIM PYKOBOJACTBOM KaK
MO>KHO OOJIbIIIE aHTUTOCYIAPCTBEHHBIX TPYIII, B YaCTHOCTH BOSHUKIIUHN MO
€ro pykoBOACTBOM B ampene 1948 r. «DOKOHOMUYECKHI COBET», WICHAMH
KOTOPOTO ObUIM OBIBIIME PYKOBOAMTENW HAIMOHAIBHO-COLIMATMCTUYECKOU
naptud. OT coBeTa OH Noiydai MHGOPMaLIUI0 SKOHOMUYECKOTO XapakTepa
u nporpammy «3a cBoOoaHyro YexocnoBakuio» ¢ TpeOOBaHUSIMU
BOCCTAHOBJICHHS KallUTAIIM3Ma B PE3yJbTare NOTOBUBIIETOCS IEPEBOPOTA.
[TomyuyuB ot Punku m 3eHKia o ABa MHCbMa C MHCTPYKUMSMH, OH JaBajl
3a1aHusl «DKOHOMHYECKOMY COBETY» IO CcOOpy CBEACHUN, KOTOpPHIC
MIOCPEACTBOM ar€HTOB NEPENABAIUCH aMepuKaHCKUM LieHTpaM. Y. HectaBan
MOJIYYHJI OT 3TOrO COBETA BCErO0 BOCEMb COOOIIECHUM O MPOMBIIIJICHHOM
MIPOU3BOJICTBE PECITYOJIMKH, a TaKXKe O MPOM3BOACTBE Opyxus [5, c. 16].

[lo MHMUIHMATHBE aMEPUKAHCKOW pPa3BEIKHM B OKKYNAllMOHHOM 30HE
I'epmanun BecHoM 1948 1. Oblna co3jaHa HeJerajibHas TEPPOPUCTHYECCKAS
OpraHu3anus «Yenickuit KOMUTETY, rOTOBHBIIAS IJ1aH
AHTUIPABUTEILCTBEHHOTO BOCCTAHUA. YUYACTHUKU €€ — OBbIBIIME JCIyTaThl
HapogHoi naptun bymek, KoBapHa u npyrue B coctaBe AByX rpynn B Mae
OblTM TIepeOpoleHbl B UexocnoBakuio, MOMYYUB 33JaHUE OPraHU30BaTh
yOuIiCTBa 1IECTU BUAHBIX AESTeNeH, B TOM YHUCIIe MUHUCTPA HAIIMOHAJILHOM
oboponsl redepaiia JI. Croboxsl [6, s. 631, 633]. 27 anpeiist aMeprUKaHCKOMY
areHTy M. Xoky yaanoch yOUTh M3BECTHOTO MapTHU3aHCKOTO KOMAaHAMPA
A. llIpamma. D1OT ciydait He ObUT eqMHUYHBIM. [11an youtictea JI. CBoOOIBI
ObLI PACKPBIT OpraHaMu rocOe30MacHOCTH.

Ces3p ObiBHIErO genyrtara . 3emuHOBOM, KoTOpas c jera 1949 r.
OpraHu3oBajia U 00bEMHMIIA HEJeTAIbHbIE OpraHU3alliy, C 3aaloM HaJla
arent LIPY U. IlopH. Arent [IPY ®p. AMOpoX MUCHMEHHO MOITBEPINII,
4yTo €€ cooOlleHus nepenanbl 3eHKTy. JlanbHelyto cBA3b OHA Halaauiia
yepe3 wieHa rpymmbl B. PogoBckoro, kotopslii B Havane 1949 1. smurpuposan
B CIIIA. PykoBOACTBO aHTHUTOCYAapCTBEHHOI'O 3aroBOpa MMEJIO B CBOEM
pacnopsbkeHur 1 muH. 400 ThIC. KpOH, KOTOpbIE NMPHUCBOWII U3 CPEACTB
YEXOCIOBALIKOW COIMAIUCTUYECKON MapThu 10 cBoero orwhe3aa B CIIA T.
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Punka n nepenan ux A NOAAEPKKA HENETAIBHON AESITENbHOCTH. 3 3THX
cpenct Tonbko HecraBan nmomyuwnn 30 Teic. KpoH [5, ¢. 11, 16]. 310 ObLT HX
HE €IMHCTBEHHBIM (PMHAHCOBBIM MCTOUYHHK.

UYexocnoBalikas ONMO3UIUS IEPEBOMIIA 32 PYOEK JEHEKHbBIE CPEICTBA
IIyTEM KOMMEPUYECKHUX CIEJIOK M BATIOTHBIX MaxuHAlMK. B epBoil monoBUHE
1948 1. munucrepctBoM ¢unancoB UCP Owbuto mpoBeneHo 143 peBusuu c
LEJbI0 BBISIBJICHHUS MCTOYHUKOB YTEUKH BAJIOTHI, B PE3YNbTATE KOTOPBIX
oOHapy»keHo 110 mpecTymHbIX HapyIIEHU BaJlOTHOTO oOpatieHus [7, s. 48].
Hampumep, 3aBog mo o0paGoTke ropHOro xpycrams dupMsl Moseda
[renaneka B I. Tunuite ornpasisia cBoro npoxykiuio B CIIA dupme
KycakoBbix, 3anuxkas 1eHsl Ha 60 % u Oonee. XpycTaiabHble Tapeiaku
ctouMocThio 300 KpOoH MpoAaBaIUCh aMEPUKAHCKUM 3aKa3zuukaMm 115 kpow,
Ba3bl cToMMOCThIO 370 KpoH — 3a 136 kpoH, Omrona mo 450 kpoH — 3a 155
KpoH. HanmoHasbHbIN YOBITOK 3TOM (UPMBI 32 TOJTOAA COCTaBMI | MIIH.
KpoH [7, s. 49]. Bnagenbiiem pupmbl Anousa Ilpoxasku ObL1 aMepUKaHell,
KOTOpbIN umMen ¢uiauan GupMbl 3a OkeaHoM. TOproBwiid 000OPOT COCTABUII
1 MJTH. KpOH B rofl, OJIOBUHA KOTOPOTO IIJIa aMmepukaHckoMy (unuany. 1o
3aHKEHHBIM IIeHaMm oTmnpasisuiack npoaykuus B CIHIA: nukepHbiid HaOOp
ctoumMocTbio 300 kpoH — 3a 80 KpoH, Ba3sl ctouMocThio 110 kpoH — 3a 30
KpoH. HaHecennslit sToit (upmoit ymiep6 cocraBisi 230 ThIC. KpOH.
PoncTBeHHBIE CBSI3UM BIIAJIENbIEB AKCIOPTUPOBABILICH OMKYTEPUIO (PUPMBI
JI. Paycuut3oBa B SI0nOHIIE ¢ aMepHKaHCKOW (upmoi B HBIO-I7IOpKe
MOCIYKUJIM TOBOJAOM K YT€YKE BaltOThl, koTopas ¢ 1945 mo 1947 rr.
coctaBusia 68 mutH. 350 ThIC. KpoH [7, s. 50]. bpar BnanenbieB Ghupmbl
Bonwda B SA6mon11e B 1946 1. smurpupoan B CILIA u ocHOBaJ1 cBOtO pupmy.
B pe3synbprare Toproeiau 4e€xocaoBakord TPOAYKIMEN MO 3aHUKEHHBIM IIEHAM
Ha 2 MutH. 500 ThIC. KPOH aMepUKaHCKOW (UPMON ObUIO MOITYYEHO CBBIIIE
3 muH. 100 TBIC. KpOH [7, S. 52]. Ilpaxckas dupma JI. JIunckoro TaiHO
ornpasmia B Coenunennsie [lItarer 700 Thic. KpoH. Beero n3 HamoHaIbHOTO
O0anka YexociioBakuM B pe3yibrare MaxMHAIMM yTeuKa BaJlIOThl COCTaBHUIIA
B nepBoi mnoJsioBuHe 1948 r. 3 mupa. kpoH [7, s. 47].

ToJIBKO 4acTh SMUIPAHTCKOTIO PYKOBOJCTBA MMEJIA PETYISPHBIN TOXO/I.
Hamnpumep, 3eHKIy MOCiE€ €ro MOJHOrO MOJUTHUYECKOTO OaHKPOTCTBAa B
1956 1. amepuKaHIIbl ONpeIeTUIN MECAUHYIO TTIeHcuto B 300 poiapoB, 4ero
HE UMENIU Jaxke ero Ommxaiime coTpynHuku [1, c. 30]. beBmmiit nemyrar
OT HalMOHAJIBbHO-COUUANUCTHYECKON mnaptuu, nyomumuct @. Knarun
3apa0arbiBall cebe Ha KU3Hb B TEUEHHE MABAJLATH JIET MOPSKOM Ha
aMepuKaHCKoM cynHe. B. Maiiep B sMmurpanuu MCHoONHSA 0O0S3aHHOCTU
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IpeICeaaTeNsl UCIIOIHUTEIbHOTO KOMUTETA COLMAN-IEMOKPAaTUU B U3THAHUH,
ydyacTBOBal B pabore CoOUMANMCTUYECKOrO HHTEpHAI[MOHAJa U TakK
Ha3biBaeMoro «O0beAHEeHHs MOPaOOIIEHHBIX HAapoAoB EBpombny, HO ObLI
BBIHYXJEH padoTaTh KJIaJ0BLUIMKOM, YTOObI 00ECIEUUTh CYIlIECTBOBAHMUE.

Anmunuctpauus [l. DilzeHxayspa OTKpBITO yKa3blBaja, 4TO LEIU
«OCBOOOXKACHUS» MOTYT OBITh JOCTUTHYTHI JIMIIb «HEMPEPHIBHOW BOMHOM
HOBOI'O THUIIA — MOJUTUYECKOM, TOAPBIBHOM, UACOJIOTHYECKON BOMHOM». 22
anpenss 1954 . B Hero-Mopke Ha coGpaHHM accolMalyy M3jaTenei razer
NPE3UACHT DWU3EHXAydp OTKPBITO MPHU3bIBAJ «HANPABUTH ME€YaTh U PATUO
MPOTUB KOMMYHHU3Ma» [8].

BaxHbIM 11aroM B KOHCOJTUAALIMUA SMUTPAHTCKUX TPYII ObUIO CO3/1aHue
B cenTsiobpe 1954r. mox pyxoBomctBom HMKCE B Hbio-Hopkckom
Mexnaynapogaom 1entpe Kapnern Accomumanuu —IlopaGonieHHBIX
EBponeiickux Haruii (ACEH), iesibio KOTOpoit ObUI0 OOBSIBICHO «CITYKHUTh
ocBoOOkaeHut0 Hauuii lleHtpansHoit u  BoctouHoit EBpombl  oT
KOMMYHUCTHUYECKOTO THETa» [9, p. 141].

B poxnectBenckom «O0pallieHuu K HalusiM cBOOOAHOTrO Mupa» 1955 .
ACEH npitanace y0enutb B «HE3aKOHHOCTH»  MPABUTEILCTB
BOCTOYHOEBpOMENHCKUX cTpaH, npusate OOH HaOmonarh 3a BeIOOpaMu B
ATUX CTPaHAX, a €CIU UX MPABUTENIHCTBA OyyT MPENSATCTBOBATh, OOBSBUTD
ux arpeccopaMu. [TockonbKy ke «ycuinus 3anaja K pacliipeHUI0 TOPTOBBIX
oTHomeHu ¢ BoctokoM OyayT uMeTh 0COOEHHO BpeaHblil 3d@dexT Ha
HAacCTpoeHUs mopadolieHHbIX Hauwmity, aestenu ACEH pexomenmoBanu
ToproBoe »moOapro [9, c. 142].

. ®. Hannec B orBer Ha oOpamenue ACEH «mpusnan 3HaueHue
SMUTPAHTCKUX OPraHu3alMii HE MEHBIIUM B UX BIMSIHUM Ha AaMEPUKAHCKYIO
BHEIIHIOIO TMOJUTHKY, YeEM Ha BOCTOYHOEBpoONEHcKyro». [lpumaBas um
MPOMNAraHANCTCKYI0 (PYHKIINIO, aMEPUKAHCKOE TTPABUTENILCTBO «00ECIIEUUIIO
AMUTPAHTCKUE TPYMIbI ... OoPUIHATIBLHBIM cTarycom» [9, c. 142]. Jns
KOOpAWHALMU CTPAaTerud DU3EHXaydp YUYpEIusl CHELUaIbHbII KOMUTET IO
nenam PCE mop pykoBOACTBOM COBETHHKA beioro momMa mo Bompocam
BEJICHUS «IICUXOJIOrMYecKor BOMHBDY JI. JIKekcoHa.

Takum 00pazoM, aMEpUKAHCKHUIA KypeC «C MTO3UIIMH CHJIbD) CTal OTBETHOM
peakuuen Ha JIEMOKPATUYECKOE IMOCIEBOCHHOE YCTPOMCTBO B BocrouHom
EBpomnie. Anmunuctpanus I. TpymdsHa U pecryOIuKaHCKOE MPaBUTEILCTBO
Dii3eHxayspa NPOBOJWIIM B OTHOLICHUWM YEXOCIOBAKWHM arpeCcCUBHYIO
NOJIMTUKY B paMKax JOKTPUH «CHEPKUBAHUS KOMMYHHU3Ma» H
«ocBoOOXkaeHus». llpuaaBas omnpeneieHHOE 3HAYE€HHE CTpaTEeruyecKon
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no3uuu YCP ¢ TOUKyU 3peHust NepCcrneKTUBbI BOCCTAHOBIICHHUS KAlIUTAIN3Ma
B BocTOuHOeBporneickux ctpanax, CIIIA namepeBanuch B 1947-1948 rT.
U3MEHHUTh BHEIIHEMOIUTUYECKYI0 OpueHTauuio YexociaoBakuu Ha 3amaj.
OCOOEHHOCTh aMEPUKAHO-YEXOCTOBAIIKAX OTHOILIEHUHN OIpeaensiiach TeM,
YTO YaCTh UYEXOCJIOBAIKOM OypiKya3uu, BO-NIEPBBIX, COXpaHsia Ba)KHbBIC
MO3UIMH B MOJIUTUYECKON U SKOHOMHUYECKOH cpepax, BO-BTOPBIX, COXpaHsiia
CBSI3U C 3alaHBIMU Jiep>kaBamu (B ToM uucie ¢ CoenqunenubiMu [llTaramm),
MOJIb30BaJlaCh ~UX  TMOJAJIEPKKOM, pacCUuThiBasg C HUX [OMOIUIbIO
BOCIPEINSATCTBOBATh conpanuctuyeckoMy paszputuro YUCP. Opnako CIIIA
TOTZIa HE OINpPaBAAJIA BO3JIOKEHHBIE HA HUX HAEXKIIbI.

CnucoK MCTOYHUKOB

1. Matoymi, M. ®ponT 6e3 nepemupus : UexocaoBakusi B 00ph0€ MPOTUB HUILOI.
Husepcun / M. Matoymr. — Mocksa : [lonutusznat, 1977. — 263 c.

2. Foreign Relations of the United States, 1948. Vol. 4. Eastern Europe. —
Washington: Gov. Print. Off., 1974. — 758 p.

3. Congressional record. — Washington, 194 Washington 8. — Vol. 94. — P. 7730-7731.
4. Foreign Relations of the United States, 1949. — Vol. 5. — Eastern Europe. —
Washington : Gov. Print. Off., 1976. — 430 p.

5. Uexocnosarikas pecmyonuka. [ocynapcrBennsiii cyu. [Iporece pykoBomuTeneit
BPEIUTEILCKOTO 3aroBopa MPOTHB pecnyOnuku : [opakoBa W COOOUTHUKH. —
[Ipara : M-Bo roctuiuu, 1950. — 290 c.

6. Dokymenty wneskoslovenski zahranivni politiky, 1945-1960. — Praha : St6tni
nakladatelstvi politickn literatury, 1960. — 785 s.

7. WNerna kniha kapitalistickhho hospodawni pwd wbnorem 1948: Sbuka
dokumentw, — Praha: Vydalo ministerstvo informacHe spoluprbee se vrsmi
hospod6iskami ministerstvy a jinami vrcholnami hospod6wskami institucemi.,
1948. — 185 s.

8. New York Times. — 1954. — Apr. 23.

9. Kovrig B. The Myth of liberation: East-Central Europe in US Diplomacy &
Politics since 1941. — Baltimor, London: Hopkins Univ. Press, 1973. — P. 62-274.

Ilocmynuna 6 peoaxyuro 30.11.2023 2.

THE ROLE OF EMIGRANTS IN THE INFORMATION WAR
(ON THE EXAMPLE OF THE AMERICAN-CZECHOSLOVAK
RELATIONS OF THE 1950S)

The article aims to explore the role and importance of emigrants in the
information war waged by the United States against post-war Czechoslovakia.
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The authors actualize the study of historical experience as a priority in
understanding possible methods of involving emigration in the information and

political war against the Motherland.

Keywords: information and psychological warfare, the Cold War, American-
Czechoslovak relations, Czechoslovak emigration, refugees.
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YIAK 341.1/8

CoJgoBnéBa 10. A.

COTPYJHUYECTBO I'OCYIAPCTB

MO MPOTUBOJENVCTBUIO KUBEPIIPECTYITHOCTH

B PAMKAX PETHOHAJIBHBIX MEXJIYHAPOJHBIX
OPTAHU3BALIUI

B crarbe paccMOTpeHbl MEXaHU3MbI MEXTOCYAAPCTBEHHOTO B3aUMO/ICHCTBUS
o 60proe ¢ kubepmnpecTynHOCThIO, peanmm3yemblie B pamkax CHI, IIOC, OJIKb
u BPUKC, uto nano BO3MOXKHOCTH OMNPENEIUTh MPAKTUYECKUE MEPOMPUSTHUS,
peanu3amysi KOTOPBIX MO3BOJUT MOBBICUTH 3(P(EKTUBHOCTH MPOTHUBOICHCTBUS
YKa3aHHOMY JE€CTPYKTUBHOMY SIBICHMUIO.

Kniouesvie cnosa: MmexnyHapoaHOE COTPYTHUIECTBO; KHOEPIPECTYTHOCTD;
KrOepOe30MmacHOCTh; KuOepaTaku,; HHPOPMAITMOHHBIC yTPO3BI.

bezaneuisinnoHHo, 4TO COBpPEMEHHAs  TpaHCHAIlMOHAJIbHAS
MPECTYIMHOCTh HOCUT OPTraHU30BAHHBIN BBICOKOTEXHOJOTUYHBIN U JIATCHTHBIN
XapakTep, MNPUYUHAS OOIIECTBY M HSKOHOMHKE JIFOOOro TOCyIapcTBa
KojoccanbHbiil Bpea. IIpocTras COBOKYNHOCTh YCWJIMM TOCYIApCTB IO
MPOTUBOACHCTBUIO TPAHCHAIIMOHAJIBHBIM MPECTYILICHUSAM, COBEPIIIAEMBIM C
WCIIOJIb30BaHUEM HH(POPMAITMOHHBIX TEXHOJOTHH, HE BEACT K MCKOMOMY
pe3ynbTaTy — HeoOX0oauMa KOHCOIUAAIUSA CHJI MHPOBOTO COOOIIECTBa s
OOpBOBI C A3TUM JCCTPYKTUBHBIM SIBJICHUEM.

PaccMoTpeHnio BOIpoCOB MEXTOCYJapCTBEHHOTO COTPYIHUYECTBA IO
O0oprOe ¢ KUOEPNPECTYIUICHUSIMH OIPE/ICJICHHOE BHHUMAHHUE YACICHO B
paborax A.B. Muanakansua, A.B. begpunkoro, K. H. EBgokumona,
JI. M. CrapkoBoii u np. OnHaKO, HECMOTPSI Ha 3HAYUTEIHHOE KOJIMYECTBO
Hay4YHBIX paOOThI B YKa3aHHOU c(pepe MpaBOOTHOIICHH, B HACTOSIIIEE BpEeMsI
OIIYIIIA€TCs HEeXBaTKa MCCIIEIOBaHUN, KOTOPhIC Obl YUJIM HOBbIC TCHJICHITUU
B Pa3BUTHH MEXAaHU3MOB COTPYAHUYECTBA FTOCYIAPCTB I10 MPOTUBOICUCTBUIO
NpPECTYIUICHUIM B cdepe HHPOPMAIMOHHBIX TEXHOJIOTHH B paMKax

© Conosvésa 0. A., 2023
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PETHOHANBHBIX MEXIYHAPOAHBIX OpraHM3alMil, YYaCTHUKAMH KOTOPBIX
aisiercsa Poccuiickas Denepanus.

B cBsi3u ¢ 0003HaYEHHBIM LIENBIO JAHHOTO HUCCJIEAOBAHUS SIBIISETCS
aHaJM3 COBPEMEHHOIO COCTOSIHUS M MEPCHEKTUB PA3BUTHS HAIPABICHUM
COTPYAHMYECTBA TOCYAAPCTB MO MPOTUBOJACHCTBUIO KUOEPIPECTYITHOCTH B
paMKax pEerHOHAJbHBIX MEXIyHApOAHBIX OpPraHU3aIIMi.

W, npexxae BCero, OTMETUM, YTO MEKIYHAPOIHOE COTPYAHUYECTBO SIBIISIETCS
HEOTHEMJIEMOM COCTABJISFOLLEN COBPEMEHHBIX OTHOLIIEHUI MEXTy TOCYIAPCTBAMU
HE3aBHCUMO OT MX MOJIUTHYECKOTO, IKOHOMUYECKOTO M COLMATTBHO-KYJIBTYPHOIO
YCTPOMCTBA, MPENCTABIsIET COOOM CBOEOOPAa3HYI0 OCHOBY MOICPKAHUS
MEKTYHApOIHOTO MHpa U 0e30MacHOCTH. MeXIyHapoIHOE COTPYIHUYECTBO,
OecCropHO, SIBISIETCS  CJIOKHOW CHUCTEMOM  OTHOIIICHUHM, BKJTFOUYAIOIICH
COIVIACOBAHHYIO  IOJIMTHIKY, 3aKOHOAATENIbCTBO, IPABONPHUMEHUTEIBLHYIO,
OpPraHU3allMOHHO-YTIPABICHYECKYIO, UH(POPMAIOHHYIO, HAy4HO-
UCCIIEIOBATEIILCKYIO JEATEIbHOCTh TOCYIAPCTB BO BCEX JIMOO B OMPEIEICHHOM
cepe MpaBOOTHOIIEHUN. 3a7a4aMH TaKOTO COTPYAHUYECTBA SIBISIETCS, C OAHOM
CTOPOHBIL, YCOBEPIIECHCTBOBAHUE MEXITyHAPOTHO-IIPABOBBIX HOPM, & C JPYTOM —
CONIACOBAHHOCTH JICUCTBUI TOCYIAPCTB YISl JOCTKEHUS ONPENIEIICHHON LIENH.

AHanu3upys MEXaHU3Mbl MEXIOCYAAPCTBEHHOIO COTPYAHUYECTBA B
cepe 00pbOBI ¢ KUOEPTIPECTYTICHUSIMU, MPEXKAE BCETO, CTOUT PACCMOTPETH
YKa3aHHOE HalpaBJICHUE B3aMMOJACHCTBUS, pEaJU3yeMOE B paMKax
ConpyxectBa HezaBucumbix rocynapcts (nanee — CHI).

Tak, CHI'— npeacraBiaser co0OM  MEXIPaBUTEILCTBEHHYIO
MEXyHApPOJHYIO OpraHu3alnio, OOBEAUHSAIONIYI0 9 TOCYIapCTB-UJIECHOB
(Azepbaiimkan, Apmenusi, benopyccusi, Kazaxcran, Kupruzusi, Monnasusi,
Poccuiickas ®@eneparnusi, Tapkukuctas, Y30eKucTal) U 1 acCOIMupoOBaHHOTO
yieHa (Typkmenus).

B coorBercTBUM cO cT. 2 MoAenpHOro 3akoHa sl TOCYIapCTB —
yuactHukoB ~CHI'  «O  mpotuBomecTBUM  KHOEpPIPECTYITHOCTH
«MPOTUBOAEHUCTBUE  KUOEPHPECTYMHOCTU —  JIEITEIBbHOCTh  OpPraHoOB
rOCyJapCTBEHHOM BJIACTH, OPTAHOB MECTHOT'O CaMOYIIPABJIEHUS, UTHCTUTYTOB
Ipa)XIaHCKOTrO OOIIECTBa, OpraHu3auil 1 GU3NYECKUX JUIl B Ipeaenax ux
MOJTHOMOYMI MO MPEAYNPEXICHUI0 KHOEepHpecTymHOCTH (IpoduiiakTuka);
BBISIBJICHUIO, IPEAYIIPEXKICHUIO, ITPECEUCHUIO, PACKPBITHIO U PACCIIEAOBAHUIO
KHOEpIpecTyIJICHU; MUHUMHU3aMU U (WIM) JIMKBUAALMU TOCIEACTBUN
kubepnpectyieHuin» [1].

W B 3TOM KOHTEKCTE cpazy CleAyeT OTMETUTh BXKHOCTb Pa3pabOTKH
MOJENBHOIO 3aKOHOJIATENIbCTBA, KOTOPOE TMOCJIE HWMIUIEMEHTAlUU B
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HallMOHAJIbHBIE TIpaBOBble cucTeMbl rocygapctB CHI' mo3BomuT ero
yHUDUIIUPOBaT, B YacTU ONpPEACNICHUs TNepedHs KuOeprpecTyIUICHHH,
OCYIIECTBIEHUSI ~ Mep 1o  npoduiakTUKe U HampaBJIeHUU
MEXKTOCYIapCTBEHHOTO B3auMOAEHCTBUS (B YacCTHOCTH, IIOMOIIM B
pacciieJOBaHUM YTOJIOBHBIX MPECTYIUICHUN).

HenocpencrBeHHo  (GopMbl  COTpyAHMUYECTBA TOCYAApCTB IO
IPOTUBOJICUCTBUIO YKa3aHHOMY BHJly MPECTYIUIEHUM 3aKperjieHbl B
CornaiieHnu o coTpyaHuuecTBe rocynapetB — yuactHukoB CHI™ B 6opnOe ¢
npecTyIUieHUsIMU B cepe nHPOPMALIMOHHBIX TEXHOJIOTHM OT 28 ceHTs0ps
2018 . [2], KOTOpBIM K TaKOBBIM OTHECEHBI cleayromme: 1) oOMeH
uH(popmanueil; 2) UCIoNHEHUe 3ampocoB 00 OKa3aHUM COACHCTBUS B
MOJIyYEHUHU uHdopmanuu, KoTOpas MOXKET CIOCOOCTBOBATH
PEIYNPEKICHHUIO, BBISIBICHHUIO, IPECEUCHUIO, PACKPBITUIO U PACCIIEOBAHUIO
IPECTYIUICHHSI, COBEPILIEHHOTO B OTHOILIIEHUH I'pak/IaHWHA 3aIlpalliiBaoIIen
Croponsl 1100 Ha TeppuTopuu 3anpainuBaronieii CTOpoHbI, O MPOBEACHUN
ONEPATUBHO-PO3BICKHBIX MEPONPUATUI; 3) IMJIAHUPOBAHUE U MPOBEJICHUE
CKOOPAMHUPOBAHHBIX MEPONPUIATUH U ONepanuid Mo MpeaynpekIeHUIO,
BBISIBJICHUIO, NPECEYCHUIO, PACKPBITHIO M PACCIICIOBAHUIO MPECTYIUICHUN B
chepe UHPOPMALMOHHBIX TEXHOJOTHUM; 4) OKa3aHUE COJCUCTBUS B
MOJIFOTOBKE M TMOBBIINIEHUU KBaJu(UKAMUA KaJApOB, B TOM YHCIIE IyTEM
CTAXXUPOBKHU CIEIMAIMCTOB, OpraHu3alui KOH(EepeHIui, CEMUHApOB U
y4eOHBIX KypcOB; 5) co3aHnue MHPOPMAIIMOHHBIX CUCTEM U MPOrPAMMHBIX
IPOAYKTOB, O00OECIEUMBAIOIIMX BBIMOJHEHUE 337a4y MO MPEeayNpekICHUIO,
BBISIBJICHUIO, NPECEUCHUIO, PACKPBITHIO M PACCIICIOBAaHUIO MPECTYIUICHUI B
chepe uHPOPMAITMOHHBIX TEXHOJOTHH; 6) 0OMEH myOIuKaIUiIMU U
pe3yabpTaTaMy Hay4YHbIX HCCIIEIOBAaHUH, a TAK)Ke MPOBEICHUE COBMECTHBIX
HAYYHBIX MCCJIEAOBAaHUN MO MPEACTABIAIONIMM B3aWUMHBI HHTEpeC
npobsiemaM OOpsOBI C TpecTyieHusIMU B cdepe HHOOPMAITMOHHBIX
TEXHOJIOTUM; 7) OOMEH HOPMAaTHUBHBIMM MPABOBHIMU aKTaMH, HAy4YHO-
TEXHUYECKOW JUTepaTypoid Mo OopbOe C mpecTyIuieHus MU B cdepe
UH(GOPMALIMOHHBIX TEXHOJIOTHIA; §) 0OMEH MPOrpaMMHBIMU MPOAYKTaMU U
PEIICHUSIMH, UCTIONIb3YEMBIMU B TIPEAYIIPEKICHUH, BBISIBICHUH, IPECEUCHNUH,
PACKpBITUM U PACCIIEIOBAHUU TMPECTYIUICHUNA B cepe MHPOPMAIMOHHBIX
TEXHOJIOTHI B paMKax B3aMMOJEUCTBUSI U OOMEHA OIbITOM; 9) UCHOIHEHHE
3ampoca O HEOTIOXKHOM OOECIEeYEHUH COXPAHHOCTH XPaHAIIMXCA B
KOMIIBIOTEPHBIX CUCTEMAX JIAaHHBIX U JIP. JPYTUE B3aUMOIIpUeMiieMble (OPMBI.

Hna peanuzanum ykazanHoro CoetoMm miaB rocynapctB CHIT 13
okTsa0pst 2023 Obuta yTBepkJeHa MeXrocyaapcTBeHHas IporpaMmma
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COBMECTHBIX Mep OopbObl ¢ mpectynHocThio Ha 2024-2028 roawr [3],
KOTOPOH, Cpeau IPOYEro, OMPEACISIOTCS OpPraHU3alMOHHO-IIPABOBHIE,
OpraHU3aIlMOHHO-TTPAKTUYECKHUE MEpONpPUATHS, HaInpaBJICHUS
WH(POPMAIIMOHHOTO M HAy4HOTO obecrnedeHusi B cepe MpOTUBOACHCTBUS
MPECTYIUICHUSAM, COBEPIIAeMbIM C HCIOJIb30BaHUEM HHOOPMAITMOHHBIX
TEXHOJIOTUH.

Kpome Toro, 17151 B3aMMOJEHCTBUS TOCYIAPCTB MO 3aIUTE KPUTUYECKON
uHpopMmanimoHHo uHGpacTpykTypbl B Opranuzamuu JloroBopa o
KoJileKTUBHOM Oe3omnacHoctu (manee — OJKDB) 19 nexabps 2023 roma
[Tapnamentckas accambnes OJIK mpunsiza MopaenbHbii 3akoH «O 3amuTe
uHdopMalmu u kuoepoezonacHocTu» [4]. Llens maHHOTO 3aKOHA — CO3TaHUE
KOMIUIEKCHOM CHCTEMBI IPABOBOTO PETYJIMPOBAHUSI OTHOIIECHUU B cdepe
3aIUThl THPOPMAIIUU U aKTyaJTu3alus MPaBOBOW M OpraHU3aIl[MOHHOM OCHOBBI
nHGOPMOE30MaCHOCTU KPUTHUECKON MH(POPMAITMOHHON HH(PPACTPYKTYPHI U
rOCYJIapCTBEHHBIX MH(OPMCHCTEM, HAMPABICHHOW Ha MPEIyNpPEKICHUE U
MIPEIOTBPAIICHUE JIECTPYKTUBHBIX MH(DOPMAIIMOHHBIX BO3JACUCTBUMA U MHBIX
uH(OPMYTPO3, UTO, B CBOIO OYEPE/Ib, TO3BOJIMT CYIIICCTBEHHO CHU3UTh PUCKHU
OOIIECTBEHHO-TIOJIMTUYECKUX, (PMHAHCOBBIX U MHBIX HETAaTUBHBIX MTOCIICICTBUMA
sl TocyaapceTBa. KpoMe 3TOro NmpuUHSTHE YKa3aHHOTO 3aKOHA MO3BOJIUT
yHU(DUITUPOBATh HAITMOHAJILHOE 3aKOHOJATEILCTBO TOCY/IAPCTB — YYACTHUKOB
O/JIKb B manHo# cepe mpaBOOTHOIICHUH.

B pamkax IIOC Bompoc uHpOpMalMOHHON 0€30MacHOCTU TaKkKe
JIOCTaTOYHO JIaBHO CTOMT HA moBecTke JHA. CBA3aHO 3TO ¢ TEM, YTO, BO-
MEePBBIX, KMOEpAaTaKh MOTYT HAHECTH CYIIECTBEHHBIM BpEJ] KPUTHUECKOMN
UHPPACTPYKTYpe TOCYJapCTB-WICHOB, @ BO-BTOPBIX, MOCPEJICTBOM CETH
NHTEpHET co3MaeTcsi yrpo3a KPUMHUHAIBHOM M TEPPOPUCTUUYECKOMN
AKTUBHOCTH, PAaCHPOCTPAHEHUS HKCTPEMHUCTCKOM HJCOJIOTHU, BEpOOBKHU
TEPPOPUCTOB M HAaeMHUKOB. KpoMe TOro, y4yacTHUKM OOBEAMHEHUS B3SIU
Kypc Ha pa3BUTHE IUGPOBON AKOHOMHMKH, YTO TTIOMHUMO OUYEBHIHBIX BBITOJ]
OT CHHXPOHHU3AIlMM W WHTETPUPOBAHUS PA3TUYHBIX ON3HEC-NPOCKTOB
CONPSIKEHO C COOTBETCTBYIOIIMMH pUCKaMU [5].

Eme B 2007 rony B pamkax LIIOC 61 yTBepkieH JloarocpoyHblif 1iaH
JTEeUCTBUM MO WH(POPMAIMOHHON 0€30MacHOCTH, B KOTOPOM IPOIHUCAHBI
HEOOXOIMMBIE MEPBI JUTSE MPOTUBOICHCTBUS HCIIOJIb30BaHUS
UH(POPMAIMOHHO-KOMMYHUKAIIMOHHBIX TexHojorui (mamee — UKT) B
TEPPOPUCTUUECKUX IEIAX, OOECleueHuss 0e30MacHOro, CTaOWJIbHOTO
(GYHKITMOHUPOBAHUSI U WHTEPHAIIMOHAIU3AIMA YIIPABICHUS TJI00aIbHOM
cetbto MuTepuer [35].
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Poccueit Takxe noanucano CormalmieHue MeXAy MpaBUTEIbCTBAMU
rocynapctB — wieHoB IIOC o corpyaHuuecTBe B 00jacTu oOecreyeHus
MEXTyHapoaHOW nH(popMaImoHHo# Oe3omacHoCTH OT 16 urons 2009 1. [6],
KOTOPBIM HE TOJIBLKO OMPEIEIIAIOTCS OCHOBHBIE YTPO3bI B cpepe oOecrieueHus
MEXIYHApOIHON MH(MOPMAIIMOHHONW OE€30MaCHOCTH, HO M HANpaBleHUS U
NPUHLIMIBI, KOHKPETHBIE POPMBI M1 MEXAHU3MBbI COTPYIHUYECTBA.

[Tozxe B pamkax CoBera PermoHanbHOW aHTUTEPPOPUCTUYECKOM
ctpykrypsl (1asiee — PATC) IIOC 6bu1a co3nana paboyas rpyIia SKCIepToB
«10 BBIPAOOTKE MPEJIOKEHUM MO BBISBICHUIO, MPEAYNPEKICHUIO U
IIPECEUEHUIO HCIMOJb30BaHUS ceTu VHTepHET B TeppOPUCTUYECKUX,
CENapaTUCTCKUX U IKCTPEMUCTCKUX ENIX». BriepBbie coBMecTHOE 1ITaOHOE
y4eHUE KOMIIETEHTHBIX opraHoB rocyaapctB-wieHoB IIOC 1o
IIPOTUBOICUCTBUIO KCIIOJIb30BaHUsl ceTh VHTEpHET B TEPPOPUCTHUUECKUX,
CENapaTUCTCKUX U IKCTPEMUCTCKUX LIETISX COCTOsIIOCH B OKTs10pe 2015 rona
B kutainckoM ropoje Cameinb [7, c. 15].

Peanmuzanus nonoxenunit Cornamenus 1IIOC B chepe obecneueHus
MEXIyHApOJHON HH(POPMAIIMOHHON OE€30MaCHOCTH OCYIIECTBISIETCA Ha
€KETO/IHBIX COBEIIAHUAX PYKOBOJIUTENEH CUIIOBBIX MUHUCTEPCTB U BEIOMCTB
[IOC, rae ocoboe BHUMaHUE yACISIETCS BOIIPocaM NPOOUIAKTUKH U OOPHOBI
C KHOepIpecTynmHOCThIO [8, c. 92].

Baxxno taxxke 3ametuth, yTo B pamkax IIIOC Obuta co3zmana rpyrma
AKCIIEPTOB MO MEXIyHApOAHOM MH(OPMAIIMOHHON Oe30macHOCTH (janee —
MMUB), koTopoii pazpadorano «IIpaBuna nmoBeaeHus B 001aCTH 0OCCIICUCHUS
MMUb», kotopeie B 2015 romy ObUIM BHECEHBI B KaueCTBE O(PHUIIMATIHLHOTO
nokymenta OOH. KiroueBoit ocoO0eHHOCThIO Takoi mHHMIMATUBBI [IIOC
ABIISIETCA €€ MMPOTBOPUECKHI XapakTep: «B JIOKYMEHTE 3aKperuieHO
o0s3aTenbcTBO rocyaapctB He mnpuMeHsTh UKT B mensx HapymieHus
MEXTYHAPOAHOIO MHUpa U O€30MacHOCTH, a TaKXKe JUIsl BMELIATeNIbCTBA BO
BHYTPEHHHME JieJla JIPYTUX TOCYAApCTB M TOJphIBA UX MOJUTHUYECKOM,
AKOHOMHMYECKON M coluanbHON crtabminbHOCTU. Kpome Toro, «IlpaBuia
MOBEJICHUS» TPEyCMaTPUBAIOT 0053aTEIBCTBO FOCYIAPCTB BO3IEPKUBATHCS
OT TPUMEHEHHUS CHJIbl WJIM YIrpo3bl CHWIOW B XOJ€ pa3perieHus
MEXIyHApOJHBIX CIOPOB, BO3HHMKaWIIMX B uLudpoBoit cdepe». Ha
nocinenneM cammute [LIOC, npomenem B AcTaHe B MIOHE TEKYIIETO roja,
rocyaapcTBa-ujieHbl BBICTYIWIM 32 pa3pa0O0TKy YHUBEPCAJIBLHOTO KOJEKCa
paBWl, MPUHIIMIIOB U HOPM OTBETCTBEHHOI'O MOBEJEHHUS TOCYapCTB B
UH()OpPMALIMOHHOM MPOCTPAHCTBE, pPacCMaTpuBas BBIIICYTIOMSHYThIC
«[IpaBua noBeAeHUsD Kak BaXKHBIN IIar B 3TOM HarpasieHuu [5]. Xorenoch
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Obl OTMETUTh, UYTO JIaHHBbIE MpaBHUJIa B3SATHl HAa BOOpyxXkeHue [pymnmoii
IPaBUTEIBCTBEHHBIX dKcnepToB OOH.

Ba)xHO 3aMETHUTB, 4TO CETOTHS BOIPOCHI MEKTYHAPOAHOIO COTPYTHUYECTBA
B cepe MPOTUBOACHCTBUS MPECTYIUICHUSIM B HH(OpMAIMOHHON cdepe
HaxoznsTcst Takxe B none 3penusi BPUKC (MexrocynapcTBeHHOE 00bEIMHEHNE,
COr03 Jiecatu rocyaapcts: bpasunusa, Poccusi, Unaus, Kuraii, FOAP, Upan,
CaynoBckas ApaBus, OAD, Erumetr, D¢uonus) B dhopmare KOHCYIbTAIUN
aKcIIepTHRIX rpymil. Hanpumep, Ha 12-m cammure BPUKC (17 nosiops 2020 T,
. MockBa) B mpuHATOM MOCKOBCKOM JIeKJIapaliui IJIaB TOCYIapCcTB Oblia
OTMEUEHa OOECIOKOCHHOCTh B CBSI3U C YBEJIIMYCHHEM 4YHCIa U PacTyllleu
CJIOKHOCTBIO ciTydaeB ucnoib3oBanusa VKT B mpecTynmHbIX LENsX, a Takke
OTCYTCTBUEM MHOTOCTOPOHHEU Oa3bl Ui MPOTUBOACUCTBUS MCHOJIB30BAHUIO
WKT B npecTynHbIX LEIsX; ObLT pU3HaH (DaKT TOTO, YTO JIsi MPOTUBOJICUCTBUS
HOBBIM BBI30BaM M yrpo3aMm B JJaHHOM c(epe HEOOXOAMMO COTPYTHUYECTBO U
OOCyX/IeHHE Ha MEXKIYHapOIHOM YPOBHE BO3MOXKHOCTEH (popMHUpOBaHUA
HOPMaTUBHO-TIPABOBBIX OCHOB, BKJIFOYAs TIOTPEOHOCTH B pa3padOTKe MO ATUION
OOH BceoObeMIIIONIEH MEXIYHAPOJHOU KOHBEHIIMM 10 Oopnde ¢
ucnons3oBanreM MKT B mpecTynHbix nemnsix [9].

Ceronns B pamkax BPUKC chopmynupoana IloBectka mudgpoBoro
corpyaHuuectBa. [lpu »3ToM naHHas mpoOreMarvka B KauecTBe
camocTrosaTenpHOM cdepbl Obuia odopmiieHa emie B 2015 romy (Bo Bpems
MPOBEACHUSI TIEPBOTO COBEIIAHUS MUHUCTPOB cBsi3u cTpaH BPUKC, Ha
KOTOPOM CpEIu MPUOPUTETOB COTPYIHUYECTBA BIEPBHIE OBLIO BBIJIEICHO —
MHoroctopoHHee B3aumojeiictBue B chepe UKT, Bxirodaromee B ceOs
oOecrieueHre MEXTyHapOAHOU MH(OPMAIIMOHHON O€30MMacHOCTH).

BaxHo 3aMETHTb, 4TO npoOjeMaTuka  MEXIyHapOIHON
uH(OpPMAITMOHHOM 0€30MMacCHOCTH TBEPJO yKpemnuiaack Ha nmoBectke bPUKC
ycuwusaMu Poccun, koTopas BRICTYNAeT MHULIMATOPOM OOCY>KIEHUS TAHHOM
TeMbl Ha U IO0AJbHOM ypoBHE. B KadecTBe mpumepa CTOUT MPUBECTH
poccuiickoe mpencemarenbctBo 20201, korma Oblia  IpUHSTA
Antureppopuctuyeckas crpareruss bPMKC [10], xotopoil B kadyecTBe
MPUOPUTETHBIX MEP OBLIIO 3aKPEIIICHO «IPOTUBOJCHCTBHE PACIIPOCTPAHEHHUIO
DKCTPEMUCTCKUX HJIEW, BEAYIIMX K TEPPOPU3MY, & TAK)KE HCIIOJIbH30BAHUIO
Teppopuctamu VHTEepHETa M COIMAJBHBIX CETe B MeNsIX BepOOBKH,
paJuKaIu3allui W TOACTPEKATENbCTBA, a TAKXKE IS IMPEIOCTaBICHUS
TEpPOPUCTaM MaTepraibHO-(GUHAHCOBOM MOIEPIKKID, @ TAKXKE «YKpEIICHUE
B3auMoeicTBusl B 60proOe ¢ ucnonb3oBanueM KT B TeppopucTuyeckux u
WHBIX NPECTYMHBIX LEISAX.
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B cnenyromem 2021 romy, korma mpencenaresiem craina HMuaaud,
yKa3aHHbIE IPUOPUTETHI ObLIN 3aKperuieHsl B [1ane mo mpoTUBOIEHCTBUIO
TeppopusMy [11], KOTOpbIM 3aKperuisiiack MPUBEPKEHHOCTh TOCYIAPCTB —
yyacTHUKOB BPUKC coTpygHuuecTBy B NMPOTHUBOJCUCTBUU MPECTYITHOMY
ucnonb3oBanuio Bo3MoxHocTed UKT u Untepnera. Jns obGecnedeHus
MEXIyHapoJHOM  Oe30mMacHOCTH  BOOOLIE U IPOTUBOJACUCTBUSA
KUOEpNPEeCTyTHOCTH B YACTHOCTH, B YKa3aHHOM ILIaHE OBLIO BBIJIEJICHO J1BA
HaAIPABJICHUS COTPYITHAYECTBA: KOOPAUHAIMS BHEITHUX IMOJIUTHK TOCYIapCTB
Il TPOABMXKEHUA  JaHHOW mnoBecTkM B pamkax OOH wu
WHCTUTYIMOHAJIN3ALUS B3aUMOJECHCTBUSA, KOTOpAs PEajnu3yercs, MPExKIe
BCero, B obyiactu antuteppopuctudeckoit nosectke bPUKC [12].

[TonBoast WUTOT, XOTENOCHh OBl OTMETUTH, YTO OCHOBHOHM MpPOOIEMOH,
3aTPYIHSIONIEH B3aMMOICVCTBHE TOCYaPCTB B TOM YHCJIE HA PETUOHAIIBHOM
YpOBHE 1O MPOTHUBOACUCTBUIO KUOEPIPECTYIMHOCTH, OCTAETCSI OTCYTCTBUU
YHUBEPCAIBHOTO MEXIYHAPOAHOIO aKTa, PEryIUpPYIOLIEro JaHHYIO0 chepy
IPaBOOTHOLIEHUH. VcciieqoBanye HalpaBlIeHU COTPYIHUYECTBA TOCYIapCTB
10 TPOTHUBOJCHUCTBUIO KHUOEPIPECTYMHOCTH B pPaMKaX pPEruOHAIBHBIX
MEXKIYHAPOJHBIX OpraHu3alMil MO3BOJIUIIO OMNPEIAEIUTh MPAKTUUECKUE
MEpOIPUSITUS, KOTOPHIE JOJXKHBI OBITh pEaNM30BaHbl C  IEIbIO
YCOBEPIICHCTBOBAHUSI MEXAHW3MOB TAKOTO COTPYIHUYECTBA, @& UMEHHO:
CO3/IaHME KOHTAKTHBIX LIEHTPOB ISl PEAN3aUU COTPYIHUYECTBA TOCYIapCTB
0 TMPOTHUBOAEHUCTBUIO TMpECTyIUIEHUsIM B cdepe HHPOPMAIMOHHBIX
TEXHOJOTUH; pa3paboTka MEXaHW3MOB IMPOBEACHUS JBYCTOPDOHHUX U
MHOTOCTOPOHHUX KOHCYJIbTAllUM; YKPEIUIEHUE JIOBEPUS PETUOHATBHBIX
¢dbopyMOB; co3aHNE PErMOHATLHON 0a3bl TaHHBIX C JIYYIIAMH MPAKTUKAMU
[0 Pa3BUTHIO HAIMOHAIBHOTO 3aKOHOAATENIbCTBA U YCOBEPILIEHCTBOBAHUIO
cTpareruii B paccMarpuBaeMoil cdepe; Cco3JaHue JOMOJHUTEIbHBIX
MEXaHH3MOB JUISi PAacCMOTPEHHUSA 3alpoOCOB O MPAaBOBOM MOMOIIM IO
YTOJIOBHBIM Jl€laM O TPEeCTyIieHusX B cdepe wuHHOPMAITMOHHBIX
TEXHOJIOTHM.
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The article examines the mechanisms of interstate interaction to combat
cybercrime, implemented within the CIS, SCO, CSTO and BRICS, which made
it possible to identify practical measures, the implementation of which will
increase the effectiveness of countering this destructive phenomenon.
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VIK 342.9
[Ie10a E. B.

IHPOBJIEMA YKVIOHEHHUSA OT YIIVIATBI HAJIOI'OB U
CIIOCOBbBI EE NTPEJOTBPAINEHUSA

B pabore uccrnenyercst o01Me MOJIOKEHUSI O CPEACTBAX MPOTUBOACHCTBUS
YKJIOHEHHIO OT YIUIaThl HAJOTOB, a TaK)Ke aJMUHUCTPATUBHAS OTBETCTBEHHOCTH
3a HapyIIeHHE HAJIOTOBOIO 3aKOHO/IATENLCTBA B TaHHOU cepe. OO0CHOBAHO, UTO
C LENBI0 MPEJOTBPAILEHUS] OT YKJIOHEHHS OT YIUIaThl HAJIOTOB HEOOXOIMMO, C
OJTHOM CTOPOHBI, AKTUBU3UPOBATh padOTy MO 00pb0€ ¢ YKIOHEHHEM OT YIUIATHI
HAJIOTOB, a, C IPYTOM, — MOMBITATbCS CHU3UTH 3aTpaThl HA MIPOBEPKHU U MOBBICUTH
aJIMUHUCTPATUBHYI0 3(()EKTUBHOCTh, TEM CaMbIM CIIOCOOCTBYS CHI)KEHHIO
BEPOSITHOCTU YKJIOHEHUS OT YIJIaThl HAJOTOB

Kntoueswie cnoea: nanoru m cOOpbI, YKIOHEHHE OT YIUIAThl HAJOTOB U
cOOpoB, crucTeMa HaJOrO0OI0KEHUS, MPOTUBOJACHCTBHE YKIOHEHHIO.

B Crparernn sxonomudeckoit 6e3omacHoctu Poccuiickoit deneparumn
Ha nepuoa A0 2030 roga ocoboe BHUMAHHUE YAEISIETCS MPOTHUBOACHCTBUIO
YKJIOHEHHUIO OT yIulaThl Hajoros [1].

OYHKIMOHUPOBAHNE U JAUHAMHUYHOE IIOCTYIMATEIbHOE pPAa3BUTHE
KOHOMHKH COBPEMEHHOTO TOCYAApCTBA HE MPEICTABIISETCS BO3MOKHBIM 0€3
3¢ deKTUBHO padoTarolell CUCTEMbl TOCYIapCTBEHHBIX (puHaHCOB. boiee
TOTO, OOKETHASI CHCTEMA HEPEIKO TIOBEPTaETCsl CPABHEHUIO C KPOBEHOCHOM
CHUCTEMOW JKMBOTO OpPTaHW3Ma, B KOHTEKCTe (PMHAHCOBOW O€30MacHOCTH
rocyapcTBa, 4to HauOojee SIPKO XapaKTepu3yeT BaKHOCTb JAaHHOIO
dbenomena [2, c. 101].

[To MHEHHIO YUEHBIX T€(PEKTHI HAIOTOBOM CUCTEMBI SBIISIOTCS TJIABHBIM
BUHOBHHMKOM YKJIOHEHHS OT YIUIaThl HajoroB. [1ockobKy HaloroBas cuctema
CIMIIIKOM CJIO)KHA © TPOMO3JKa, OHA CHIDKAET TMPO3PaYHOCTh U
paboTOCTIOCOOHOCTh, YBEIWYMBACT CJIOKHOCTH M CTOMMOCTH cOopa u
aJIMUHHCTPUPOBAHMUS, a TAK)KE IPUBOIUT MPHU COOPE U aIMUHUCTPUPOBAHUU
HasoroB. [loatomy ¢dopMyarpoBKa HAJIOTOBOTO 3aKOHOMATEIBCTBA JODKHA
OBITH JIE€TAJIbHON YW MOHSTHOM.

© lwviba E. B., 2023
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Hanor pernmamentupyercss kak o0Os3aTeldbHbIN, WHIUBHUAYAJIbHO
0€3BO3ME3/IHbIM IJIaTeK, B3MMAEMBI B COOTBETCTBYIOIIMI OIOMKET C
TUIATEIBIIUKOB HAJIOTOB, B (DOpME OTUY>KJIEHUS MPUHAIEKAIIUX UM Ha IpaBe
COOCTBEHHOCTH, XO3MCTBEHHOIO BEJICHUSI WM ONEPATUBHOIO YIIPABICHUSA
JIEHEKHBIX CPENCTB, B LENIX (UHAHCOBO OOECHEeUeHUs! AESTEIbHOCTH
rocynapcrtsa [3, c. 54].

CoBpeMeHHass 3KOHOMHUKO-IIpaBOBasi HaykKa MpeasiaraeT MHOKECTBO
ONpENICICHU TOHSTUS «HAJOT», CPEeAd KOTOPHIX MOXKHO BBIJIEIUTD
Hekoropble u3 Hux. Tak, A. C. KyapsiBueBa yTBEp>KIaeT, 4YTO HAJIOTH — 3TO
NPUHYAUTETbHBIE COOPBI, B3UMAEMbIE TOCYAAPCTBOM WM YTIOJIHOMOYEHHBIMU
UM ITyOJIMYHO MIPABOBBIMU OPraHaMU B CHJTY BEPXOBEHCTBA IpaBa, 0e3 Kakoro-
an00 SKBHUBAJIEHTAa CO CTOPOHBI TOCYIapCTBa, HA OCHOBaHWUU 3aKOHA U
peHa3HAYeHHbIE JJIs1 TOKPBITHS 00IEroCcyIapCTBEHHbBIX OTpeOHOCTEH [4,
c. 188].

VYyeHble TPaJULIMOHHO BBIACISIOT (PUCKAIBbHYIO, PETYIUPYIONIYIO U
KOHTPOJbHYIO  QyHKUMM Hajmora. OTHENbHBIMH  HCCIIEIOBATEISIMU
BBIJICJISIFOTCS TAK)KE KOHCTUTYIIMOHHAS, KOOPIMHUPYIOIIAsl, CTUMYJIMPYIOLIas,
MeXOTpaciieBasi, PaBOBasi BHEIIHEIKOHOMUYECKas (yHKIMH [35, c. 7].

Hanuuue B HallMOHAJIBHOM 3aKOHOJATENIbCTBE TaKou
CUCTEMOOOpa3yloleld HOPMbI, Kak ONpPEACICHUE TEepPMUHA «HAJIOT,
MO3BOJIAET U30€kKaTh MPOOJIEM B MPABONPUMEHHUTENLHON MPAKTHUKE, a TAKKE
dbopMHUpyeT HAJOTOBYIO MOpajib B OOIECTBE M rOCYIapCTBa.

Ha ceroansiiinuii neHb, o GyHKIUSIMH HAI0ra TOHUMAIOTCSI OCHOBHBIE
HampaBliCHUs] JIEUCTBUSA HaJlora, ONIpeAeNisieMble TOCYyIapCTBOM M €ro
SKOHOMHYECKMMHU BO3MOXKHOCTSIMHU. BmecTe ¢ Tem, cpeiu MHOXECTBa
B3IVISIIOB  OTHOCHUTENIbHO (DYHKIIMH HAJIOTOB, B KayeCTBE OCHOBHOU
BbIIeNsieTCA PucKanbHas (QYHKIUS, C TOMOIIbIO KOTOPOU peaan3yercs 1ellb
HAJIOTOOOJIOXKEHUST B II€JIOM, 3aKjirovaromascs B (POpMUpPOBAHUM U
MOOMIM3alMK  (PUHAHCOBBIX PECYpPCOB TOCYJapCTBa [JIsi BBINOJIHEHUS
0OLIEroCy1apCTBEHHBIX WIN IIEJIEBBIX MPOrPAMM.

CymiecTBoBaHuE JI000r0 rocyAapcTBa HEPa3pbIBHO CBS3BIBAETCS C
JEHUCTBUEM HAJIOTOB U (DYHKIIMOHUPOBAHUEM HAJIOTOBOM CHUCTEMBI B 1IEJIOM,
32 CueT KOTOpOM 00ECNEeYMBaIOTCA HYX bl TOCYJapCTBEHHOIrO ammapara,
apMHM U TPOYUX BakHEH cdep rocymapcTBeHHOM nonutuku [6, c. 10].

OO0s3aHHOCTH MO yIUIaTE€ 3aKOHHO YCTAHOBJICHHBIX HAJIOrOB, COOPOB U
MHBIX 00s3aTeNbHBIX MJIATeKEN YCTAHOBIIEHA B KOHCTUTYLHSX MPAKTUYECKU
BCEX COBPEMEHHBIX TOCY/IaPCTB, YTO B COBOKYITHOCTH COCTABIISIET HAJIOTOBYIO
CUCTEMY.
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HanoroBas cucrema rocygapcTBa MPENCTaBISETCS HEMBICIMMON 0e3
COOTBETCTBYIOIICH CHCTEMbI YIIOJTHOMOYECHHBIX OPTaHOB T'OCYIapCTBEHHON
BJIACTH, OCYIIIECTBIISIOIINX HEMOCPEICTBEHHO aIMUHUCTPUPOBAHIE HAJIOTOB,
cOOPOB U MHBIX 00S3aTEIBHBIX MJIATEKEH, a TAKKE PEATU3YIOIINX TOJTUTHKY
B cdepe HAOrooOJ0KEHUS B 1IEJIOM.

OOsi3aTeNbHBIA ~ XapakTep  HAJIOTOOOJNIOKEHHs, a TaKkKe ero
cHCTeMOOOpasytoliasi poiib B (OPMHUPOBAHUN TOCYJAPCTBEHHOTO OMOKETa
HEPEIKO BOCIIPUHUMAIOTCS HAJIOTOIUIATENIBITMKAMHE KaK CII0CO0 0OoTaIeHus
¥ DKOHOMHYECKOE HAaCWJIME CO CTOPOHBI Tocymapcta [7, ¢. 56].

Takast mo3uIMsI K HAJIOTOBOM MOJIMTUKE TOCYAapCTBa HEN30€KHO BIICUET
BO3HUKHOBEHHME KOH(IIMKTHBIX SIBJICHUN B CUCTEME HAJIOTOBBIX OTHOIICHHM,
KOTOpBIC MMEIOT Pa3IMYHBIC OMpEACNICHUS: MUHUMU3AIMsl HAJIOTOB, 00X0/
HAJIOTOB, YKJIIOHEHUE OT HAJIOTOB, HAJOTOBas ONTHMM3AIUs, HAJIOTOBOE
IUTAaHUPOBAHUE.

Haubonmee  XapakTepHbIM  JJIi  COBPEMEHHBIX  CyOBEKTOB
NPEIIPUHAMATETBCTBA SBISETCS YKIOHEHHUE OT YIIaThl HaJlOTOB, KOTOPOE,
B CBOIO O4Yepelb, MPEAINOoJIaraeT IMOJHYK WM YaCTHYHYIO HEYIUIaTy
(U3NIECKUM JIUIIOM WIIH CyObEKTOM IMpEIPUHUMATEIILCKOU JACSITeTbHOCTH
YCTaHOBJICHHOTO 3aKOHOM HAJIoTa.

B kauecTBe MpUYWH YKJIOHEHHsI OT yIUIaThl HAJIOTOB B DKOHOMHKO-
IIPaBOBOM HAayKe TPATUIIMOHHO BBIIEIISIFOTCS:

1) SKOHOMUYECKHE:

— KPU3HCHBIC SIBICHHUS B JKOHOMHKE TOCYIApCTBa, YXYAIIAIOIINE
(buHAHCOBOE TOJIOKEHHE CYOBEKTOB MPEANPUHUMATEIHCTBA M OOIIECTBA B
1EJIOM;

2) MONUTUYECKUE:

—  HecTaOMJIBHOCT H  TPOMO3JKOCTH  3aKOHOJATENIbCTBA O
HAJIOTOOO0JIOKEHUH;

3) opraHW3aIMOHHBIC:

— HEZI0CTAaTOK MEXaHM3MOB B3aUMOJICHCTBHUS MEXKTY 3aKOHOATETbHBIMU
opraHamu, opraHaMu JOXOJOB M COOpPOB, opraHaMu BHYTPEHHUX JeN U
MHBIMUA KOHTPOJIUPYIOLIUMH OpTaHAMU;

4) TeXHUYECKHE:

— HEKOPPEKTHOE UCTIONIb30BaHUEe ()OPM U METOJIOB HAJIOTOBOTO KOHTPOJIS
(HaJIO)KEHHE WM3JIMIIHUX IMTPAQHBIX CAHKIUH, HE3aKOHHOE TNPHUBJICUYCHUE
HAJIOTOIUIATEIBIIIMKOB K AAMUHUCTPATHBHOM WM YTrOJOBHOM
OTBETCTBEHHOCTH);

5) HpaBCTBEHHO-TICUXOJ0oTHYecKue ((pakTopbl HAJIOTOBOW MOPAJIN):
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— HEraTWBHOE OTHOIIICHUE K JEATEIHHOCTH OPIaHOB JI0XOJI0B U COOPOB
CO CTOPOHBI HAJOTOILIATEIBIIMKOB C HU3KUM YPOBHEM HAJIOTOBOM MOpaH,
XapaKTEPU3YIOMMUMCS UCKAKEHHBIM MOHUMAaHUEM CYIIHOCTH HAJOTOBOM
CUCTEMbl U TIOJUTUKU B TOCYIApCTBE;

—  HeIOOpOCOBECTHOCTh M  KOPBICTHBIE MOTHUBBI  OT/ACJIBHBIX
HaJIOroIIaTeIbIIMKOB [8, c. 159].

[ToMmuMO yKa3aHHBIX NPUYMH, HEKOTOPbIE AaBTOPHI BBIACISIOT
UUBWINCTUYECKUE TMPUUYUHBI YKJIOHEHHUS OT YyIUIaThl HAJIOTOB, KOTOPBIE
COCTABIISIIOT MPABOBOM HUTMJIMW3M B OOIIECTBEHHOM IPABOCO3HAHUM U
PaKTUYECKHUE TOJHOE OTCYTCTBHE HAJIOrOBOWM KYyJBTYpbl B OOIIECTBE,
KOTOpasi B HACTOSIIEE BpeMsl MPEACTABISIET OCOOBIM MHTEPEC U SIBISETCA
OJTHOM W3 HaMMEHEeEe M3YUYEHHBIX obOjacTeil HajaoroBoro mpasa. [Ipuuewm,
HAJIOTOBasl KYJbTypa, SIBISACH OJHOM M3 Pa3HOBUIHOCTEH MPaBOBOU
KYJBTYPBI, ONpenessieTcsi Kak (akTop JOCTHKEHUSI MPABOBOM.

B cBoto ouepenb, HEKpUMUHAIBHOE YKIOHEHUE OT YIUIaThl HaJOTOB
IpearnojaraeT yroJoBHO HE HakazyemMoe JAelcTBHEe WM Oe3leicTBue
HaJOTOIUJIaTeNbIINKA, HAMpaBlI€HHOE Ha u30eKaHWe WU CHUKEHHE
HAJOTOBOM 0aspl, B pe3yJbTaTe HapylIeHUs 3aKOHOJATeIbCTBA O
HAJIOTOO0I0)KEHUH, KOTOPOE BJIEUET 3a COO0OM MNpPUMEHEHHE K TaKOMYy
HaJIOTOIUIATENBIUKY  IITpadHbIX  ((hUHAHCOBBIX) CaHKIIMH B
aJIMUHHCTPATUBHOM OTpa)KCHHE orepaluii B OyXrajaTepCKOM U HaJlOrOBOM
ydere; HeMpaBUIbHOE WM (DUKTUBHOE 3aKIIOYEHHUE CHCJIOK U Jp.).

MHuoroo6pa3ue crnocoO0B YKJIOHEHHs OT YIUIaThl HAJIOTOB CBOAMUTCS K
CJIEIYIOIIUM TpyTHam:

(ocyIIecTBICHHE CACIOK 0€3 TOKYMEHTAJIBHOTO O(POpMIICHUS U T.1.);

2) HempaBOMEpPHOE HCIOJIb30BAaHUE U3BATUN U CKUIOK (OTHECEHHE K
pacxojam 3aTpar, He MPeIyCMOTPEHHBIX HAJOTOBBIM 3aKOHOJATEIHCTBOM U
T.J1.);

1) HEeKOppeKTHOE OTpaKEHUE PE3YJIbTaTOB MNPEANPUHUMATENHCKOM
JESATENbHOCTU B JOKYMEHTaX OyXrajdTepCKOro M HaJIOrOBOTO yyeTa

4) uckaxeHue OOBEKTa HAIOTOOOJIOKECHUS (3aHIDKEHHE OObeMa WU
CTOUMOCTH PEaTM30BaHHOM MPOTYKITHH, Pa0OT, YCIIyT; (PMKTUBHBINA OapTep u Ap.);

3) uckakeHue SKOHOMHYECKHMX IOKa3aTejed MpeanpuHuMaTeIbCKON
NEeSATEIbHOCTH, KOTOPhIC MO3BOJSIOT YMEHBIIUTH 0a3y HAJIOTO00J0KEHUS
(3aBBIIIEHHE CTOMMOCTH MPUOOPETEHHOTO CHIPhS U T.1I.);

[Tpu 3TOM, CTOUT OTMETUTH, YTO YKJIIOHEHUE OT YIUIaThl HAJIOTOB MOKET
UMETh TMpPU3HAKKM KaK  yYroJOBHO-HAaKa3yeMoro [JesHus, TaK W
HEKPUMHHAJILHOTO CII0C00a YKJIOHEHHUs OT YIUIaThl HajoroB [9, c. 159].
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B T0 xe Bpems cieayer NOpU3HATh, YTO  HEKOTOPHIM
HAJIOTOIUIATEIbIIMKAM HE XBaTaeT IOPUINYECKUX 3HAHWUM, OHU HE MOTYT
3¢ (HEeKTUBHO pearupoBaTb M YIYCKAIOT BO3MOXKHOCTH CBOEBPEMEHHO
YCTPaHUTh MPOOJEMBI, CBSI3aHHbBIE C HEYIIATOW HAJIOTOB.

[ToaToMy IpeanpUsTUSIM BaKHO YKPEMHUTh MOCTPOCHUE CYIIECTBYIOIIEH
CUCTEMbl KOMILUIAEHC M YCHJIUTbh MEpHI MO BBISBICHHUIO PUCKOB B 00JNacTU
HAJIOTOOOJIOKEHUS, HalpuUMep, MPU OCYLIECTBICHUM HECTaHIapTHBIX
onepauui ¢ GOHAAMH, U HECOOTBETCTBUHM B cuerax-(akrypax. KoHtposnb
PHUCKOB BKJIFOYAET TAKXKE MEPHI MO0 KOHTPOJIIO JOMOJHEHUN W HCKIIIOUEHUHN
npeaMeTa KOHTPAKTOB B MPOIECCE BHIMIOJTHEHUS KOHTPAKTA. YCUIICHUE
KOHTPOJISl KOMILIa€HC-PUCKOB, (hopMupoBanue 3(h(HEeKTUBHON U IEHCTBEHHOM
CUCTEMBbl OOHApYyXEHUS PHUCKOB, TMOBBIIIEHHE OCBEAOMJICEHHOCTH O
coOmrofeHnn TpeOOBaHUN K HAJOTOOOJNOXKEHUI0O Ha MPEANpUSITHU, U
MOCTENEHHOE CO3J]aHuE KYJIBTYpbl COONIOIEHUsI TPEOOBAaHUN B HAJIOTOBOU
cdepe, ABISAIOTCS KIIOUYEBBIMU (PaKTOpaMU, CIOCOOCTBYIOIIMMH CHUKEHUIO
KOJIMYECTBA MPaBOHAPYIIEHUN B cepe HaJorooOJ0KEHUS. .

[Tocne BO3HUMKHOBEHHSI HAJIOTOBOM MpOOJIEMBbI Ha 3Tane MPOBEPKHU
NPEANPUATUIO CIEAYET aKTUBHO B3aMMOJIEMCTBOBATH C KOMIETEHTHBIMU
HAJIOTOBBIMU OpraHaMu, MOATOTOBUTH JOCTATOYHbIE (DAKTHI, MPUUUHBI U
npodeccuoHanbHbIE MHEHUS, a TAK)KE aKTUBHO OOBSCHATh, UTO UMEET MECTO
OObIUHAs EATEeIbHOCTh, TPEOOBAHUH IO yIUIaTe HAJOTOB COONIONAIOTCA, a
IIPOTHUBOIPABHOTO MOBEACHUS HET.; B cilyuae He3akOHHBIX JEHCTBUI MO
HEOIlJIaTe HAJIOTOB, BBI3BAHHBIX XAJATHOCTHIO WJIM OLIMOKOWU, HEOOXOAMMO
AKTUBHO WX HCHPABJIATH, KAK MOXXHO CKOpEE BBIIIAUMBATH HAJIOTH U TMEHU
3a MPOCPOUKY IUIaTeX a, BO3MEIATh HAIMOHAJIbHBIE HAJOTOBHIE MOTEPH U
CBOEBPEMEHHO HCIPABISATh HE3aKOHHBIE JEHCTBUS. B ciiydyae coBepiueHus
JEUCTBUIA, KOTOPbIE HE3HAUYUTENBHBI U HE UMEIOT CyObEKTUBHOTO HAMEpPEHUS,
PUCK MpUBJIEUEHUsI CyOBEKTOB HATOTOOOI0KEHHS K OTBETCTBEHHOCTH OyIET
3HAYUTEILHO YMEHBIIICH.

Hanoromnarenbiniuku, KOTOpble 0€3 pa3penieHus IMO/IEIbIBaIOT,
U3MEHSIOT, CKpPBIBAIOT WM YHHUTOXKAIOT OyXTalTepCKUE KHUTU H
OyXrajatepckue JIOKYMEHTBI, 3aBBIIIAIOT PacXojbl, MPOIMYCKAIOT WU
3aHUKAIOT JOXOJIbI B OyXTaJITEPCKUX KHUTAX, OTKA3bIBAIOTCA JEKIApUPOBATh
HAJIOTH WM MPEJOCTaBISIIOT JIOKHBIE HAJOTOBBIE JIeKjIapaluu IOoclie
MOJIyYEHUsS  yBEJOMJICHUS OT  HAJOTOBOM  CIY>KOBI.  COBEpIIAIOT
MIPABOHAPYIIICHHUS, CBSI3aHHBIE C YKJIOHEHHWEM OT YIUIaThl HAJIOTOB.

K pacnpocTpaHeHHBIM HaJlOTOBBIM YTOJIOBHBIM PHCKaM OTHOCSTCS
JIOKHOE BBICTABJICHUE CUYETOB-(DAKTYp M CHELHAIbHBIX CUETOB-(PaKTyp IO
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H/IC, ykiioHEHHE OT yIiaThl pa3jMYHbIX BUJOB HAJOTOB, MOILIEHHUYECTBO
IIpU BO3BpATE IKCIOPTHOTO Hajora u T. a. [10, c. 2135].

JIro6oe nuIlo, COBEPIIMBIIEE HE3aKOHHOE ACSHUE, OJHAKO YILIATHIIO
MPUYUTAIOIINKCS HAJIOT Y MEHU 3a MPOCPOUYKY MOCIE BbIJAYM HAJIOTOBBIM
OpPraHOM YBENOMJIEHHS O B3bICKAHHUM B COOTBETCTBHM C 3aKOHOM H
MOJIBEPITIOCH A/IMUHUCTPATUBHOMY HAaKa3aHUIO YTOJIOBHOM OTBETCTBEHHOCTH
HE TOJICHKUT.

[IpobnemMa yKJIOHEHMS OT YyIUJIaThl HAJIOrOB MO CYTH CBOEH
YBEJIMUMBAIOIIEH 00OpOT HE3aKOHHO TMOJYYEHHBIX JCHEXHBIX CPEICTB, a,
CJIEZIOBATEIbHO, U MACIITA0 TEHEBOW IKOHOMHUKHU, MPUUYUHSIO TEM CAMBIM
3HAYUTENbHBIA ylIepO OIOMKETHOM cHucTeMe, KOTopas B pe3ylbrare
yKa3aHHbIX MPOIIECCOB JIMIIAETCS BO3MOKHOCTH (DMHAHCUPOBAHUS COLIUAIBHO
3HAaYUMBIX TOCYAApCTBEHHBIX MPOrpaMM. YKa3aHHBIMH OOCTOATENhCTBAMU
00yCIIOBJIEHO NIPUCTAIbHOE BHUMAHME 10 OTHOIICHHIO K TOCYJapCTBEHHOU
HaJIOTOBOM ITOJIMTHUKE, B pPaMKax KOTOPOW 3aKOHOAATENb CTPEMUTCS
pacHIMpPUTh U YKPENHUTh HOPMATUBHYIO MPaBOBYIO 0a3zy aist dh(exkTUBHOIMA
OOpHOBI C HAJIOTOBBIMU MPABOHAPYIICHUSIMU B 1I€JIOM U YKJIOHEHUEM OT
yIUIaThl HAJIOTOB B YACTHOCTH.

Ecii HanorommarenplyK yKIOHAETCA OT YIUIAThl HAJIOTOB, U MTOCIIE TOTO,
KaK HaJIOTOBBIE OPraHbl BbIAAIHN YBEIOMIIEHUE O B3bICKAHUH B COOTBETCTBHUU
¢ HK P®, Hanororuiarenbiyk J0/HKEH YIUIATUTh MPUYUTAOIIANCS HAJIOT U
MEeHU 3a Mpocpouky rarexxa. B mene Ne 3456/32 oTBeTunk HEe MONY4YUI U
HE 3HaJ O MUChbME O PEUIEHWU HAJIOTOBOTO OpraHa O JOHAYWCJIEHWUU TECHH,
MOCKOJIBKY HaXOJWJICS MO cTpaxkeil. TakuM 00pa3oM, OTBETYMK HE YIIATHII
HAJIOT B YCTAHOBJIEHHBIN CPOK TOJBKO MO JaHHOM npuunHe. [lepBoHayaibHO
CyJl IPUTOBOPHII €70 K COBEPIICHUIO MPABOHAPYIIICHHUS B CBATHU C YKJIOHEHUEM
OT ymuiaThl HaJoroB. BrocimenctBum cCyd BBIACHWI, YTO IPOU30ILIA
IOpuANYecKasl ommoKa, U Cy/ yKazall HOBBIA CPOK JUIsl YIUIaThl HAJIOTOBOTO
I1aTexa.

BaxxHo npe1oTBpaTruTh YKJIOHEHHE OT YILIaThl HAJIOTOB, KOTOPOE TPYIHO
UCIIPAaBUTh, €CIIM NEPHUOJ YKIOHEHHUS OT YIUIaTbl HAJOTOB KOPOTKUH HM3-3a
KOPOTKOTO TepuoAa 3aJ0JDKEHHOCTH IO yIUlaTe HajioroB. Ecim
HAJIOTOIUIATENBIIMK YKIOHSAETCS OT YIUIaThl HAJOTOB M HAJIOTOBBIE OpPTaHbI
HE BBIIAIOT €EMY YBEIOMJIEHUE O B3bICKAHUU B COOTBETCTBHM C 3aKOHOM, OH
HE MOJIJIEKUT PHUBJICYEHNUIO K OTBETCTBEHHOCTH B COOTBETCTBUU C 3AKOHOM.
OTO MOJOKEHUE C OJHOW CTOPOHBI HANPABIEHO Ha TO, YTOOBI MOOYIUTH
HAJIOTOBBIE OPraHbl M HAJOTOBBIX pA0OTHUKOB CBOEBPEMEHHO Pacclie0BaTh
U YCTPaHATh HAJOTOBbIE NMPABOHAPYIIECHUS, @ C APYTrOMl CTOPOHBI, €CIHU
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HAJIOTOBBIC OPTaHbl BBIIATYT MPEANMUCAHNE O B3bICKAHUU B COOTBETCTBUU C
3aKOHOJIATEIbCTBOM M HEMOCPEACTBEHHO TEPEeNarT JAeJ0 B  CYI,
HAJIOTOTUIATEIIBIIMK OYET JIUIICH IpaBa KOPPEKTUPOBATh CBOE TOBEICHHE
NpU yIUIaTe HAJIOTOB.

Hanpumep, B pemennn Ne 345/ 2019) Obuto ykazaHo, 4TO MPAMOI
JOCTYII CJICICTBEHHOTO OpraHa 0e3 MPOXOXKICHHS aIMUHHUCTPATUBHBIX
IPOIETyp HECOBMECTUM C 3aKOHOIATEIHCTBOM.

[TogBomst MTOT, MOXKHO CKa3arh, YTO YKJIOHEHHUE OT YILIaThl HAJIOTOB HE
TOJILKO HE3aKOHHO, HO W IOJ03PEBACTCS B MPECTYIUICHUH U TOJOPBET
HAIMOHAJIBHYI0 CHCTEMY HAJOTOBOTO YympaBiieHus. YToObl 3TOro He
IIPOU30IILIO0, HEOOXOAMMO TPUHSATH TOJHBIA HAOOp yHpaBICHUYECKHX MED,
BKJIFOYasi COBEPIICHCTBOBAHWE 3aKOHOB W TPAaBWII, YCUJICHHE YCHUJIUH TIO
cOOpy HAJIOTOB U CO3/IaHWE COBMECTHOW T'PYIMIbl HAJIOTOBBIX BEIOMCTB U
OpraHoB OOIIeCTBEHHON 0€30MacCHOCTH JIJIsl YCHIICHHUS OOPHOBI C YKIIOHEHHEM
OT yIUIaThl HAJIOTOB M YKJIOHEHUEM OT YIUIaThl HAJIOTOB.

Kax mpaBuiio, aIMUHHUCTpATUBHbBIC OpraHbl CHa4yajla pacCienyroT (akThl
HE3aKOHHOM JIESITeJIbHOCTH TIPEIIPHUSITHSI, CBSI3aHHBIE C HEyTIaToi HajioroB. Ecim
B XOZIC PaCCIIeIOBAaHUSI U PACCMOTPEHUSI JIeNI, HAJIOTOBBIE OpTraHbl BHISBAT (aKT
TIPOTHUBONPABHOM JIESITENTHHOCTH MPEIIPHSATHS, CBI3aHHOM C HAJIOTOOOIOYKEHHEM,
OHH JIOJDKHBI BBIHECTH COOTBETCTBYIOIIIEE PEIICHUE B BUJIC aKTa.

Jlpyrumu cioBaMu, aIMUHUCTPATUBHBIC JIeJ1a, CBSI3aHHBIE C HEYIIIATOM
HAJIOTOB, SIBJISIFOTCSI TIOBOJIOM ISl BO3OYXKICHHSI aIMUHUCTPATUBHBIX WIH
YTOJIOBHBIX JIJI, CBSI3aHHBIX C HAJIOTaMHM, HO €CJIM HaJIOTOIUIATENBITUK OyIeT
aKTUBHO pearupoBaTh U HaJIekKamuMm o0pa3oM pearupoBaTh Ha
COOTBETCTBYIOIIIEE MPEANMCAHNE HAJIOTOBOTO OpPraHa, PUCK MPUBIICUYCHUS K
YTOJIOBHON OTBETCTBEHHOCTH MOXXHO MHHHMH3HPOBATH.

Takum oOpa3zom, mnpobiremMa YKJIOHEHHS OT YIUIAaThl HAJIOTOB B
3HAUUTEJIBHON Mepe MPOBOIMPYET HAPYIICHHE YCTOWYMBOCTU OFOIKETHOM
MOJIMTUKH TOCYIAapCTBa, B PE3yJabTare KOTOPOrO TOCYAapCTBO HE HMMeEET
OOBEKTUBHOW BO3MOXHOCTH (PUHAHCHPOBAHUS COIMAIBHO 3HAYUMBIX
COIIMAIBHBIX TPOTPAMM.

CymiecTByeT Lemblid psifi SJKOHOMUUYECKHUX, COIMAIIBHBIX U MPaBOBBIX
($akToOpoB, CIOCOOCTBYIOIINX YKIOHEHHUIO OT YIUIaThl HAJIOTOB, a,
CIIeZIOBATENbHO, U HEOOXOAMMOCTH IOMCKA METOIOB MpoTUBOAEHCTBUS. [Ipn
3TOM, HECMOTPS Ha CYIIECTBOBAaHHE MHOXKECTBA METOJIOB, MPU3BAHHBIX
MUHHAMH3UPOBATh TOCIEJCTBUS JaHHOTO SIBJICHHS, CIWHAs TO3WUIUA
OTHOCHUTENILHO Harbosee 3PPEKTUBHOTO €€ PEIICHHsI, Ha CETOTHSIIHUYN JICHb,
OTCYTCTBYET.
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C uenplo0 MpeaoTBpaleHUsT OT YKIOHEHUS OT YIUIaThl HaJOTOB
HEOO0XOJMMO, C OJHOM CTOPOHBI, aKTUBHU3UPOBATH PabOTy Mo OOpHOE C
YKJIOHEHHEM OT YIUIaThl HAJIOTOB, a, C JPYTO#, — TMOMBITAThCS CHU3UTH
3aTparhl Ha IPOBEPKU U MMOBBICUTH aJIMHHUACTPATHBHYO 3(P(PEKTUBHOCTD, TEM
CaMbIM TIOJIaBJIsASI POCT BEPOSTHOCTH YKIOHEHHUS OT YIUIATHl HAJOTOB U
TIOBBIIIIAsi ABTOPUTET HAJIOTOBOTO 3aKOHOATEIhCTBA M HAJIOTOBBIX OPTaHOB.
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THE PROBLEM OF TAX EVADATION AND WAYS
TO PREVENT IT

The work examines general provisions on means of combating tax evasion,
as well as administrative liability for violation of tax legislation in this area. It
is substantiated that in order to prevent tax evasion, it is necessary, on the one
hand, to intensify work to combat tax evasion, and, on the other hand, to try to
reduce the costs of audits and increase administrative efficiency, thereby helping
to reduce the likelihood of tax evasion paying taxes.

Keywords: taxes and fees, evasion of taxes and fees, taxation system,
counteraction to evasion.
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HHPABUJIA 1JIAA ABTOPOB

1. B meyarp NpyUHUMAKOTCA HAy4YHbBIE CTAaThbU HAa PYCCKOM WU AHITIMHCKOM
SI3BIKaX, KOTOPhIE UMEIOT HEOOXOMUMBIE SJIIEMEHTHI:

MIOCTAaHOBKA MPOOJIEMBI B O0IIEM BUE U €€ CBSI3b C BAKHEHIITMMU HAYYHBIMU
U NPaKTUYECKUMU 33/1a4aMu;

aHaJIM3 MOCIEAHUX JOCTHKEHUM U MyONMKaluii, B KOTOPbIX paccMOTpeHa
JaHHAsi TpoOjieMa M Ha KOTOPBIE CCHUIAETCSI aBTOP, BBIACICHUE HEPEIICHHBIX
paHee yacteil oOmiel mpoOsieMbl, Ha PEIIEHUE KOTOPBIX HaIlpaBie€Ha JaHHAs
CTaTh4;

dbopMynupoBaHUE eI W MOCTAaHOBKA 3a7ad;

U3JI0’)KEHHE OCHOBHOI'O MaTepualia UCCIeI0OBaHUS C MOJHBIM 000CHOBaHUEM
MOJIYYEHHBIX HAYYHBIX PE3YJbTaTOB;

BBIBOJIbI M3 3TOTO UCCJIEIOBAHUS U MIEPCIIEKTUBBI JaTbHEUIIINX UCCIICIOBAHUIMA
B JAHHOM HANpPAaBIICHHUH.

2. OcHoBHOM TekcT ctarbi — mpudT Times New Roman, pasmep 14 nt., ¢
BbIpaBHMBaHWEM 1o mmpuHe. AHHOTanus (mo 500 3HakoB c mpobenamu;
OpUeHTUPOBOYHO 10 cTpOK), KIIOYEBBIE CI0BA (HE MEHEE 5), CIIMCOK JINTEPaTyphl,
TaONUIIBI, TTOAPUCYHOUHBIE monnucu — mpudT Times New Roman, pasmep 12
nT. be3 aBromarnyeckoil pacCTaHOBKM MEPEHOCOB. TaOnHIlbl pacmonararTcs 1Mo
TEKCTy CTPOTO B Mpeenax MEeYaTHOrO MOl KHUKHOM OPUEHTALMU CTPAHMI] ITOCTIE
NEepBOro yrnoMuHaHusa. KaXaplii puCyHOK MMEET MOAMNUCH (HE COBMEIICHHYIO C
pUCYHKOM), a TabnuIa — 3ariaBue (BhIpaBHUBAHUE — IO LEHTPY). Bce pucynku
U TaOaUUbl JOJKHBI OBITH MOCIENOBATEIBLHO MPOHYMEPOBAHBI apabCKUMHU
i pamu. CKaHUPOBAaHHBIC PUCYHKH HE MPUHUMAIOTCA. [Ipy HaMW4Iuy prCYHKOB
¥ TaOJIHIl X HEOOXOAMMO TPEAOCTABIATH B OTACTHLHOM (haiijie ¢ BOSMOXHOCTHIO
pPEOAKTUPOBAHMUS.

3. O6bem cratbu — 7—10 crpanur nedatrHoro Tekcra hopmara A4. [Tons:
neBoe — 3,0 cm, HmxkHee — 1,5 cm, mpaBoe — 1,5 cM, BepxHee — 2,0 cwm.
MexaycTpouHbId UHTEPBAT — MOJYTOPHBIM. AO3arHbiii orctyn — 1,25 cM.

4. TekcT pyKONMCH JIOJKEH COOTBETCTBOBATH CIEAYIOIIEH CTPYKTYpPHOM
cXeMe:

— Nupexc YJIK B BepxHeM JieBoM yTiry cTpaHuilbl (14 kerib, 6e3 ad3aiHoro
OTCTYIIA).

— HA3BAHUE crateu — moOMy>KUPHBIN, BRIpaBHUBAHUE IO HEHTPY 0O€3
ab3aIHOTO OTCTyMa (MPONMUCHBIMU OyKkBamMHu O3 MepeHoca CjoB, 14 Kerib);
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— Uepe3 cTpOUKY: aHHOTAIMSI HA PYCCKOM SI3bIKE, KOTOpPAsl JOJAKHA KPATKO
OTpakaTh LIETU U 3a/1a4¥ TIPOBEJICHHOTO HCCIEAOBaHUS, a TAK)KE€ €r0 OCHOBHBIC
pe3ynbTaThl M KIIOYEBBIC CIIOBA. TakuM ke 00pazom ohOpMIICHHBIC aHHOTAITUS
U KIIOYEeBbIE Ha aHIIuicKoM s3bike (12 kerb, ab3ausblid orctym 1,25,
BBIpAaBHHUBAHKE 1O (opmary, OIWHAPHBIA WHTEpPBaN);

— B konme crareu konupait ©, ¢pamuwims n vHANAAIB aBTopa(oB), rof (12
Ke[JIb, BBIPABHUBAHUE IO MPABOMY Kparo);

— CrnoBocoueranue CIIMCOK HMCTOYHHUKOB (monyxupHblif, Bce
npornucHeie, 12 kerib 6e3 a03alHOro OTCTyNa C BBIKJIIOYKOW IO JIEBOMY Kparo).
[lepeuens nmureparypHbix uctouHnkoB (CIITMCOK NICTOYHUKOB) npuBoautcs
OOIIIMM CIUCKOM B KOHIIE PYKONHCH B MOPSJKE MOSBICHUS CCHUIOK B TEKCTE (a
He B aJihaBUTHOM TIOPSIZIKE) HA S3bIKE OPUTHHAIA U O(DOPMIICHHBIE B COOTBETCTBHUH
¢ 'OCT 7.1-2003 «bubnuorpadudeckas 3anuck. budanorpaduaeckoe onmucanue.
Ccbulka Ha MCTOYHUK JIA€TCA B TEKCTE CTaThu M O(POpMIIsIeTCs] B KBaJIpaTHbIX
ckoOkax ([5, ¢. 22]). CcbuIKU IOIYCKAOTCS TOJIBKO Ha OMyOIMKOBAaHHBIE PAOOTHI
1o ucclieayeMomy Bompocy. He cienyeT orpaHuunBarbCsi [IMTUPOBAHUEM PpaloT,
MPUHAJICKAIIMUX TOJBKO OJTHOMY KOJIJIEKTHBY aBTOPOB WJIM MCCIEI0OBATEIbCKOM
rpynre. JKenaTenbHbl CCHUIKM HAa COBPEMEHHBIE 3apyOeKHbIC MyOIMKAIWU.

5. B koHlle cTaThbu 00s3aTe€NbHO YKa3bIBAIOTCS CIEAYIOIINE CBENECHUS 00
aBTOpax: (haMuiids, UMs, OTYECTBO BCEX aBTOPOB MOJHOCTHIO (Ha PYCCKOM H
AHIJIMHACKOM SI3bIKE); yUeHasi CTENEeHb U 3BaHKE (Ha PYCCKOM U aHTJIUHACKOM SI3BIKE);
MOJIHOE Ha3BaHUE OpraHu3alud — MECTO paldOThl KaXKJOro aBTopa B
MMEHUTEIILHOM NaJIeXe, CTpaHa, Topoj (Ha PyCCKOM U aHTJIMHCKOM SI3bIKE); apec
AIIEKTPOHHOU TOYTHI KAXKIOTO aBTOpa M TenedOH JIsi KOHTAKTOB.

6. TexcT cTaTby AOMKEH OBITH TIIATEIBHO BBIBEPEH, 0€3 oporpaduueckux
omuOok. CokpallleHHusI CJIOB, KPOME OOUICNPUHATHIX, HE JOMYCKAIOTCS WIH
o0s13aTenbHO Aa€Tcsl UX pacHIu(poBKa.

7. Ecnu ctarhst HoJaeTcs Ha aHITIMHMCKOM SI3bIKE, TO IIPUIIAraeTcs €€ pyCCKUn
BapHUaHT.

8. AcriMpaHThI ¥ COUCKATEIN BMECTE CO CTaThel MOJAI0T PELICH3UI0 HAYYHOTO
PYKOBOJIUTETIS.

9. ABTOpBI HayuyHBIX CTaTe€d HECYT NEPCOHAIBHYIO OTBETCTBEHHOCTH 3a
HaJu4yue JJIEMEHTOB IUIaruara B TEKCTax CTare, B T. Y. 3a MOJHOTY H
JIOCTOBEPHOCTh M3JI0KEHHBIX (hakTOB M moJiokeHuil. K cratbe B 00si3aTenbHOM
MOPSIZIKE MPUIIATaeTCs OTYET O MPOBEPKE HAYYHOW PabOTHl Ha YHUKAIBHOCTH U
MMOMCK 3aMMCTBOBAHHU.

10. Pyxommch DpPOXOAUT HE3aBUCHUMOE AHOHMMHOE PpELEH3UPOBAHUE
CTHENMAIMCTaMU Ha TIPEIMET HAYy9IHOU IICHHOCTH CTaThU, €€ COOTBETCTBUS MPODIITIO
U TpeboBaHMM KypHaua. [Io pekoMeHauu perieH3eHTOB PeIKOUICI sl TPUHUMAET
pellleHHe O BO3MOXHOCTH U YCJIOBUSAX OMyONMKOBaHUS CTaThH.

11. IlyOnukamusi cTateil B xypHalie OecruiaTHasl.
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