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ÓÄÊ 004.8

Áàðáàøîâà Í. Â.
Ìàõîðòîâ Ñ. Ï.

Ê ÂÎÏÐÎÑÓ Î ÂËÈßÍÈÈ ÏÐÎÖÅÑÑÀ ÂÍÅÄÐÅÍÈß
ÒÅÕÍÎËÎÃÈÉ ÈÑÊÓÑÑÒÂÅÍÍÎÃÎ ÈÍÒÅËËÅÊÒÀ

Â ÑÓÄÅÁÍÓÞ ÑÈÑÒÅÌÓ ÍÀ ÎÁÅÑÏÅ×ÅÍÈÅ
ÍÀÖÈÎÍÀËÜÍÎÉ ÁÅÇÎÏÀÑÍÎÑÒÈ ÃÎÑÓÄÀÐÑÒÂÀ

Â ñòàòüå ðàññìîòðåíû îñîáåííîñòè èíòåãðàöèè òåõíîëîãèé
èñêóññòâåííîãî èíòåëëåêòà â ïðîöåññå îòïðàâëåíèÿ ïðàâîñóäèÿ è
îáåñïå÷åíèÿ ñóäåáíîãî äåëîïðîèçâîäñòâà. Îñóùåñòâëåí àíàëèç ðèñêîâ è
äîñòîèíñòâ äàííîãî ïðîöåññà â êîíòåêñòå îáåñïå÷åíèÿ íàöèîíàëüíîé
áåçîïàñíîñòè ãîñóäàðñòâà. Ðàññìîòðåíû ðàçãðàíè÷åíèÿ öèôðîâûõ
òåõíîëîãèé è àëãîðèòìîâ èñêóññòâåííîãî èíòåëëåêòà â äåÿòåëüíîñòè
ñóäåáíîé ñèñòåìû.

Êëþ÷åâûå ñëîâà: íàöèîíàëüíàÿ áåçîïàñíîñòü, èñêóññòâåííûé èíòåëëåêò,
îòïðàâëåíèå ïðàâîñóäèÿ, îáåñïå÷åíèå ñóäåáíîãî äåëîïðîèçâîäñòâà.

Èñêóññòâåííûé èíòåëëåêò ñòàë ðåâîëþöèîííûì èçîáðåòåíèåì
ó÷åíûõ â îáëàñòè èìèòàöèè êîãíèòèâíûõ ôóíêöèé ÷åëîâåêà. Î÷åâèäíû
ïðåèìóùåñòâà âîïëîùåíèÿ àëãîðèòìîâ èñêóññòâåííîãî èíòåëëåêòà â
ïðàâîâóþ äåéñòâèòåëüíîñòü ãîñóäàðñòâ. Âìåñòå ñ òåì, ñòîèò ó÷èòûâàòü
ðèñêè, êîòîðûå ìîãóò ñòàòü ñëåäñòâèåì âíåäðåíèÿ èñêóññòâåííîãî
èíòåëëåêòà â íàèáîëåå çíà÷èìûå ñôåðû äåÿòåëüíîñòè ãîñóäàðñòâà.
Îñîáåííîñòüþ èñêóññòâåííîãî èíòåëëåêòà ÿâëÿåòñÿ çàìåíà
ìûñëèòåëüíîé è ïîçíàâàòåëüíîé äåÿòåëüíîñòè ÷åëîâåêà, ÷òî ïðè
ïðèíÿòèè ðåøåíèé ñóùåñòâåííî ýêîíîìèò âðåìÿ è ÷åëîâå÷åñêèé ðåñóðñ.

Ñóäåáíàÿ ñèñòåìà ÿâëÿåòñÿ âàæíåéøèì ýëåìåíòîì îáåñïå÷åíèÿ
íàöèîíàëüíîé áåçîïàñíîñòè, ïîñêîëüêó ýôôåêòèâíîñòü å¸ äåÿòåëüíîñòè
îïðåäåëÿåò çàùèùåííîñòü êàæäîãî ãðàæäàíèíà, ãîñóäàðñòâåííûõ è
îáùåñòâåííûõ èíòåðåñîâ. Òàêèì îáðàçîì, êðàéíå çíà÷èìûì â óñëîâèÿõ
ñîâðåìåííîé äåéñòâèòåëüíîñòè, ïðåäñòàâëÿåòñÿ àíàëèç ñòåïåíè âëèÿíèÿ

© Áàðáàøîâà Í. Â., Ìàõîðòîâ Ñ. Ï., 2023
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òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà íà ýôôåêòèâíîñòü ðàáîòû
ñóäåáíîé ñèñòåìû, êàê âàæíåéøåãî ýëåìåíòà îáåñïå÷åíèÿ íàöèîíàëüíîé
áåçîïàñíîñòè. Öåëåñîîáðàçíî îòìåòèòü, ÷òî ó÷åíûìè âûñêàçûâàþòñÿ
êðàéíå ïðîòèâîïîëîæíûå ïîçèöèè ïî äàííîìó âîïðîñó, ÷òî
àêòóàëèçèðóåò âûáîð òåìû ïðåäñòàâëåííîãî èññëåäîâàíèÿ.

Íåäîñòàòîê èññëåäîâàíèé â ïðàâîâîé äîêòðèíå, íåñîâåðøåíñòâî
ñóùåñòâóþùèõ ìåõàíèçìîâ ïðàâîâîãî ðåãóëèðîâàíèÿ, à òàêæå
ðåâîëþöèîííîñòü òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà, îïðåäåëÿþò
íàó÷íóþ íîâèçíó äàííîé ðàáîòû.

Âìåñòå ñ òåì, ñëåäóåò îòìåòèòü øèðîêèå âîçìîæíîñòè è
áåçãðàíè÷íûé ïîòåíöèàë âíåäðåíèÿ òåõíîëîãèé èñêóññòâåííîãî
èíòåëëåêòà â ñôåðû äåÿòåëüíîñòè ãîñóäàðñòâà è îáùåñòâà. Â ÷àñòíîñòè,
øèðîêèå äèñêóññèé áûëè ïîäíÿòû â ÷àñòè âíåäðåíèÿ èñêóññòâåííîãî
èíòåëëåêòà â ñôåðå îáåñïå÷åíèÿ íàöèîíàëüíîé áåçîïàñíîñòè,
îòïðàâëåíèÿ ïðàâîñóäèÿ, ïðîìûøëåííîñòè, âîåííîé îòðàñëè è ò.ï.

Â íàñòîÿùåå âðåìÿ, òåõíîëîãèè èñêóññòâåííîãî èíòåëëåêòà â
Ðîññèéñêîé Ôåäåðàöèè íàøëè ñâîå ïðèìåíåíèå â âèäå ýêñïåðòíûõ
ñèñòåì, ðîáîòîòåõíèêè, ñèñòåì òåõíè÷åñêîãî çðåíèÿ, èíôîðìàöèîííî-
àíàëèòè÷åñêèõ ñèñòåì. Ñîãëàñíî Óêàçó Ïðåçèäåíòà ÐÔ îò 10.10.2019
¹ 490 «Î ðàçâèòèè èñêóññòâåííîãî èíòåëëåêòà â Ðîññèéñêîé
Ôåäåðàöèè», ïðèíöèïàìè ðàçâèòèÿ è èñïîëüçîâàíèÿ èñêóññòâåííîãî
èíòåëëåêòà ÿâëÿåòñÿ:

– îáåñïå÷åíèå çàùèòû ãðàæäàí è ãîñóäàðñòâà;
– áåçîïàñíîñòü ãðàæäàí;
– òåõíîëîãè÷åñêèé ñóâåðåíèòåò;
– ïîääåðæêà êîíêóðåíöèè è ò. ä. [1]
Òàêèì îáðàçîì, âíåäðåíèå òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà

â ÐÔ íå äîëæíî ñîçäàâàòü ðèñêè äëÿ îáåñïå÷åíèÿ íàöèîíàëüíîé
áåçîïàñíîñòè. Ñîãëàñíî ñòðàòåãèè íàöèîíàëüíîé áåçîïàñíîñòè
Ðîññèéñêîé Ôåäåðàöèè, óòâåðæäåííîé Óêàçîì Ïðåçèäåíòà ÐÔ îò
31.12.2015 ¹ 683, íàöèîíàëüíàÿ áåçîïàñíîñòü – ñîñòîÿíèå
çàùèù¸ííîñòè ëè÷íîñòè, îáùåñòâà è ãîñóäàðñòâà îò âíóòðåííèõ è
âíåøíèõ óãðîç. Âêëþ÷àåò â ñåáÿ îáîðîíó ñòðàíû è âñå âèäû
áåçîïàñíîñòè è ïðåæäå âñåãî ãîñóäàðñòâåííóþ, îáùåñòâåííóþ,
èíôîðìàöèîííóþ, ýêîëîãè÷åñêóþ, ýêîíîìè÷åñêóþ, òðàíñïîðòíóþ,
ýíåðãåòè÷åñêóþ áåçîïàñíîñòü, áåçîïàñíîñòü ëè÷íîñòè [2].

Ñòîèò îòìåòèòü íàëè÷èå ìíîãî÷èñëåííûõ äèñêóññèé â ïðàâîâîé
äîêòðèíå, çàêîíîäàòåëüíîé è ïðàâîïðèìåíèòåëüíîé ñôåðàõ,
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îòíîñèòåëüíî ðåàëèçàöèè òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà â
ïîâñåäíåâíóþ äåÿòåëüíîñòü îðãàíîâ ãîñóäàðñòâåííîé âëàñòè.
Ïðåäñòàâëÿþòñÿ î÷åâèäíûìè êàê äîñòîèíñòâà, òàê è íåäîñòàòêè òàêîãî
ðàçâèòèÿ è ñîâåðøåíñòâîâàíèÿ ôîðì îñóùåñòâëåíèÿ
ïðàâîïðèìåíèòåëüíîé äåÿòåëüíîñòè.

Òàêèì îáðàçîì, öåëåñîîáðàçíî îïðåäåëèòü, ñïîñîáíû ëè
äîñòîèíñòâà âíåäðåíèÿ èñêóññòâåííîãî èíòåëëåêòà «çàêðûòü»
ñóùåñòâóþùèå ðèñêè è íåäîñòàòêè îáåñïå÷åíèÿ íàöèîíàëüíîé
áåçîïàñíîñòè.

Ñëåäóåò îòìåòèòü, ÷òî â ñîâðåìåííîé Ðîññèè ñôîðìèðîâàíà
ýëåêòðîííî-èíôîðìàöèîííàÿ ñðåäà, êîòîðàÿ îáåñïå÷èâàåò äîñòóï
êàæäîãî ëèöà ê òåì èëè èíûì óñëóãàì, ïðåäîñòàâëÿåìûì îðãàíàì
ãîñóäàðñòâåííîé âëàñòè. Íàèáîëåå ÿâíî äàííîå óòâåðæäåíèå âûðàæåíî
â ñôåðå îáåñïå÷åíèÿ ïðàâà íà ïðàâîñóäèå. Î÷åâèäíî, ÷òî ýôôåêòèâíîñòü
ðàáîòû ñóäåáíîé ñèñòåìû, ñîîòâåòñòâèå âûíîñèìûõ ðåøåíèé ñóäà
ïðèíöèïàì ñïðàâåäëèâîñòè, îáîñíîâàííîñòè, çàêîííîñòè è ò.ï., ÿâëÿåòñÿ
îáÿçàòåëüíûì ýëåìåíòîì îáåñïå÷åíèÿ íàöèîíàëüíîé áåçîïàñíîñòè, â
ñâÿçè ñ ÷åì, àíàëèç ñîñòîÿíèÿ è âîçìîæíîñòåé âíåäðåíèÿ èñêóññòâåííîãî
èíòåëëåêòà â ïðîöåññ îòïðàâëåíèÿ ïðàâîñóäèÿ, àêòóàëåí äëÿ
ïðåäñòàâëåííîãî èññëåäîâàíèÿ.

Òàê, îòìåòèì âûñòóïëåíèå íà Ñîâåòå ñóäåé Ðîññèè áûâøåãî
Ïðåäñåäàòåëÿ Âåðõîâíîãî ñóäà Ðîññèè Âÿ÷åñëàâà Ëåáåäåâà îò 25.05.2023,
íà êîòîðîì áûëà ïîä÷åðêíóòà âîñòðåáîâàííîñòü öèôðîâûõ òåõíîëîãèé
â ñóäîïðîèçâîäñòâå. Íàëè÷èå àâòîìàòèçèðîâàííûõ öèôðîâûõ ñèñòåì
ïîçâîëèëî ïîäàòü çà ïåðâûé êâàðòàë 2023 ãîäà â ýëåêòðîííîì âèäå 2,3
ìèëëèîíà äîêóìåíòîâ, à êîëè÷åñòâî çàïðîñîâ ïîëüçîâàòåëåé ê ÃÀÑ
«Ïðàâîñóäèå» ïðåâûñèëî 4 ìèëëèàðäà. Äàííûå ïîêàçàòåëè ëèøü ìàëàÿ
÷àñòü äîñòèæåíèé ñóäåáíîé ñèñòåìû ÐÔ çà ïîñëåäíèå ãîäû â ñôåðå
öèôðîâèçàöèè îáåñïå÷åíèÿ ñóäåáíîãî äåëîïðîèçâîäñòâà.

Ïðè àíàëèçå àíàëîãè÷íîãî âîïðîñà, Ê. Â. Øóíäèêîâ îòìå÷àë, ÷òî
ïåðå÷èñëåííûå è èíûå íîâàöèè â ñóäåáíîé ñèñòåìå ïðåäñòàâëÿþò ñîáîé
öèôðîâèçàöèþ ïðîöåññóàëüíîé ôîðìû, êîòîðàÿ ñïîñîáñòâóåò âíåäðåíèþ
ñîâðåìåííûõ èíôîðìàöèîííûõ òåõíîëîãèé â òðàäèöèîííûå àëãîðèòìû
îáåñïå÷åíèÿ ñóäåáíîãî äåëîïðîèçâîäñòâà, ÷òî ïðèâîäèò ê
âîçíèêíîâåíèþ íîâûõ êàê äëÿ ïðàâîïðèìåíèòåëåé, ðàáîòíèêîâ ñóäåáíîé
ñèñòåìû, òàê è äëÿ ãðàæäàí, òåõíè÷åñêèõ âîçìîæíîñòåé [3, c. 317].

Î÷åâèäíî, ÷òî òàêèå òåõíîëîãèè ïîçâîëÿþò ñïðàâëÿòüñÿ ñ áîëüøåé
íàãðóçêîé íà ñóäåáíóþ ñèñòåìó. Â ïîäòâåðæäåíèå ýòîìó, ñ÷èòàåì
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öåëåñîîáðàçíûì îòìåòèòü, ÷òî âñ¸ ÷àùå â òåðìèíîëîãè÷åñêîì îáîðîòå,
â òðóäàõ ó÷åíûõ-ïðîöåññóàëèñòîâ âñòðå÷àþòñÿ òàêèå ïîíÿòèÿ, êàê
«ýëåêòðîííîå îáåñïå÷åíèå ïðàâîñóäèÿ» èëè «èíôîðìàòèçàöèÿ
äåÿòåëüíîñòè ñóäà».

Âìåñòå ñ òåì, íå ñëåäóåò ñìåøèâàòü ñîäåðæàíèå òåõíîëîãèé
èñêóññòâåííîãî èíòåëëåêòà è ïðîöåññà èíôîðìàòèçàöèè äåÿòåëüíîñòè
ñóäà. Òîëüêî â ðàçãðàíè÷åíèè äàííûõ êàòåãîðèé ëåæèò âîçìîæíîñòü
îáúåêòèâíîé õàðàêòåðèñòèêè ñîâðåìåííûõ ïðîöåññîâ ñîâåðøåíñòâîâàíèÿ
ñóäåáíîãî äåëîïðîèçâîäñòâà â ÐÔ. Ñïðàâåäëèâî óêàçàòü íà òîò ôàêò, ÷òî
ïîíÿòèå èñêóññòâåííîãî èíòåëëåêòà â îòå÷åñòâåííîé è çàðóáåæíîé
äîêòðèíå íå ÿâëÿåòñÿ óñòîÿâøèìñÿ. Íè íîðìàòèâíûå ïðàâîâûå àêòû, íè
ïîëîæåíèÿ òðóäîâ ó÷åíûõ íå ïîçâîëÿþò â íàñòîÿùåå âðåìÿ ñôîðìèðîâàòü
åäèíîîáðàçíîå ïîíèìàíèå èñêóññòâåííîãî èíòåëëåêòà. Îòìåòèì, ÷òî
êëþ÷åâîé õàðàêòåðèñòèêîé èñêóññòâåííîãî èíòåëëåêòà ÿâëÿåòñÿ
çàìåùåíèå óìñòâåííûõ è ïîçíàâàòåëüíûõ íàâûêîâ ÷åëîâåêà â ïðîöåññå
òîé èëè èíîé äåÿòåëüíîñòè.

Ðàññìîòðèì îòäåëüíûå ïîíÿòèÿ èñêóññòâåííîãî èíòåëëåêòà,
çàêðåïëåííûå â íîðìàòèâíûõ ïðàâîâûõ àêòàõ, à òàêæå â äîêòðèíå.
Îäíèì èç íàèáîëåå ïîëíûõ è ðàçâåðíóòûõ îïðåäåëåíèé â ïðàâîâîé
äîêòðèíå, áûëî äàíî Ï. Ì. Ìîðõàò, êîòîðûé ïîä èñêóññòâåííûì
èíòåëëåêòîì ïîíèìàë ïîëíîñòüþ èëè ÷àñòè÷íî àâòîíîìíóþ
ñàìîîðãàíèçóþùóþñÿ êîìïüþòåðíî-àïïàðàòíî-ïðîãðàììíóþ
âèðòóàëüíóþ èëè êèáåðôèçè÷åñêóþ, â òîì ÷èñëå áèî-êèáåðíåòè÷åñêóþ,
ñèñòåìó (þíèò), íàäåë¸ííóþ/îáëàäàþùóþ ñïîñîáíîñòÿìè è
âîçìîæíîñòÿìè:

– àíòðîïîìîðôíî-ðàçóìíûõ ìûñëèòåëüíûõ è êîãíèòèâíûõ
äåéñòâèé, òàêèõ, êàê ðàñïîçíàâàíèå îáðàçîâ, ñèìâîëüíûõ ñèñòåì è
ÿçûêîâ, ðåôëåêñèÿ, ðàññóæäåíèå, ìîäåëèðîâàíèå, îáðàçíîå ìûøëåíèå,
àíàëèç è îöåíêà;

– ñàìîðåôåðåíòíîñòè, ñàìîðåãóëèðîâàíèÿ, ñàìîàäàïòèðîâàíèÿ ïîä
èçìåíÿþùèåñÿ óñëîâèÿ, ñàìîîãðàíè÷åíèÿ;

– ñàìîïîääåðæàíèÿ ñåáÿ â ãîìåîñòàçå;
– ãåíåòè÷åñêîãî ïîèñêà, íàêîïëåíèÿ èíôîðìàöèè è îïûòà;
– îáó÷åíèÿ è ñàìîîáó÷åíèÿ;
– ñàìîñòîÿòåëüíîé ðàçðàáîòêè è ñàìîñòîÿòåëüíîãî ïðèìåíåíèÿ

àëãîðèòìîâ ñàìîîìîëîãàöèè;
– ñàìîñòîÿòåëüíîé ðàçðàáîòêè òåñòîâ ïîä ñîáñòâåííîå

òåñòèðîâàíèå, ñàìîñòîÿòåëüíîãî ïðîâåäåíèÿ ñàìîòåñòèðîâàíèé è
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òåñòèðîâàíèé êîìïüþòåðíîé è, ïðè âîçìîæíîñòè, ôèçè÷åñêîé
ðåàëüíîñòè [4, c. 69].

Äåéñòâóþùåå ðîññèéñêîå çàêîíîäàòåëüñòâî òàêæå ñîäåðæèò
îïðåäåëåíèå èñêóññòâåííîãî èíòåëëåêòà. Òàê, â Íàöèîíàëüíîé ñòðàòåãèè
ðàçâèòèÿ èñêóññòâåííîãî èíòåëëåêòà íà ïåðèîä äî 2030 ãîäà,
óòâåðæäåííîé Óêàçîì Ïðåçèäåíòà ÐÔ îò 10.10.2019 ¹ 490 «Î ðàçâèòèè
èñêóññòâåííîãî èíòåëëåêòà â Ðîññèéñêîé Ôåäåðàöèè» óêàçàíî, ÷òî ÈÈ
ïðåäñòàâëÿåò ñîáîé êîìïëåêñ òåõíîëîãè÷åñêèõ ðåøåíèé, ïîçâîëÿþùèé
èìèòèðîâàòü êîãíèòèâíûå ôóíêöèè ÷åëîâåêà (âêëþ÷àÿ ñàìîîáó÷åíèå è
ïîèñê ðåøåíèé áåç çàðàíåå çàäàííîãî àëãîðèòìà) è ïîëó÷àòü ïðè
âûïîëíåíèè êîíêðåòíûõ çàäà÷ ðåçóëüòàòû, ñîïîñòàâèìûå, êàê ìèíèìóì,
ñ ðåçóëüòàòàìè èíòåëëåêòóàëüíîé äåÿòåëüíîñòè ÷åëîâåêà [2].

Äëÿ ñôåðû ïðàâîñóäèÿ, âîïðîñû çàìåùåíèÿ óìñòâåííîé è
ïîçíàâàòåëüíîé äåÿòåëüíîñòè ÷åëîâåêà ÿâëÿþòñÿ ÷ðåçâû÷àéíî
áîëåçíåííûìè è òðåáóþùèìè äåòàëüíîãî îñìûñëåíèÿ è ðåãóëèðîâàíèÿ,
ïðè ïðèíÿòèè ðåøåíèÿ îá èõ âíåäðåíèè. Íà ïðîòÿæåíèè ìíîãèõ âåêîâ
ôîðìèðîâàëîñü ïðåäñòàâëåíèå î òîì, ÷òî îòïðàâëåíèå ïðàâîñóäèÿ
âîçìîæíî èñêëþ÷èòåëüíî ÷åëîâåêîì, êîòîðûé îáëàäàÿ âíóòðåííèì
óáåæäåíèåì, íàáîðîì ìîðàëüíî-íðàâñòâåííûõ óáåæäåíèé, áóäåò
ñïîñîáåí ðàçðåøèòü òîò èëè èíîé ñïîð â ðàìêàõ çàêðåïëåííûõ â
ïðîöåññóàëüíîì çàêîíîäàòåëüñòâå ïðèíöèïîâ è ïðàâîâûõ ïðåäïèñàíèé.
Îäíàêî òåõíîëîãèè èñêóññòâåííîãî èíòåëëåêòà, ñ ïåðâîãî âçãëÿäà,
ðàçðóøàþò äàííîå ïðåäñòàâëåíèå, â ñâÿçè ñ ÷åì, äàííûé âîïðîñ
ïîäëåæèò äåòàëüíîìó èññëåäîâàíèþ.

Âìåñòå ñ òåì, ðÿä ó÷åíûõ âûñêàçûâàþò ïðåäïîëîæåíèå î
íåâîçìîæíîñòè èãíîðèðîâàíèÿ òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà
è â ðàáîòå ñóäåáíîé ñèñòåìû. Â ÷àñòíîñòè, Ï. Í. Áèðþêîâ óêàçûâàåò â
ñâîåì èññëåäîâàíèè, ÷òî íàó÷íî-òåõíè÷åñêèé ïðîãðåññ è òåõíîëîãèè
èñêóññòâåííîãî èíòåëëåêòà â òîé èëè èíîé ñòåïåíè íåèçáåæíî ñòàíóò
ýëåìåíòîì ñèñòåìû ïðàâîñóäèÿ [5, c. 83].

Äîñòàòî÷íî êðàñíîðå÷èâûì âûñêàçûâàíèåì âûäåëèëñÿ â ñâîåì
òðóäå È. Í. Ãëåáîâ, óêàçàâ, ÷òî ïàðàäèãìà ðàçâèòèÿ ÷åëîâå÷åñòâà âåäåò
ê ïåðåõîäó «îò þðèñïðóäåíöèè ÷åëîâå÷åñêèõ îøèáîê, ñëàáîñòåé è
ñòðàñòåé ê áåñïðèñòðàñòíîé ìàòåìàòè÷åñêè òî÷íîé þðèñïðóäåíöèè –
íåîòâðàòèìîé, åäèíîîáðàçíîé, ïîâñåìåñòíîé è áåçóïðå÷íîé çàêîííîñòè»
[6, c. 225].

Îäíàêî ïðåäñòàâëåííîå èññëåäîâàíèå ñëåäóåò îñóùåñòâëÿòü íå â
ðàìêàõ íàó÷íîé ôàíòàñòèêè ñ ýëåìåíòàìè ïðîãíîçèðîâàíèÿ, à â ðàìêàõ
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ñêëàäûâàþùåéñÿ ñèòóàöèè â íàñòîÿùåå âðåìÿ, ñ ó÷åòîì íîðì
äåéñòâóþùåãî çàêîíîäàòåëüñòâà è êîíêðåòíûõ òåõíîëîãèé
èñêóññòâåííîãî èíòåëëåêòà. Â íàñòîÿùåå âðåìÿ ñóùåñòâóåò ðÿä ïðîáëåì,
êîòîðûå ñêîâûâàþò ïðîöåññ èíòåãðàöèè òåõíîëîãèé èñêóññòâåííîãî
èíòåëëåêòà â ïðîöåññû îòïðàâëåíèÿ ïðàâîñóäèÿ è îáåñïå÷åíèÿ
äåëîïðîèçâîäñòâà. Â ÷àñòíîñòè, ðå÷ü èä¸ò î íåïðîçðà÷íîñòè è
íåâåðèôèöèðóåìîñòè àëãîðèòìîâ ðàáîòû ñèñòåì èñêóññòâåííîãî
èíòåëëåêòà, îøèáêàõ è íåòî÷íîñòè ðåçóëüòàòîâ èõ ïðèìåíåíèÿ, óòå÷êè
ïåðñîíàëüíûõ äàííûõ, ãðóáîì íàðóøåíèè ïðèíöèïîâ îöåíêè
äîêàçàòåëüñòâ è ò.ï. Ñïðàâåäëèâî óêàçàòü, ÷òî áîëüøèå ñðåäñòâà
âêëàäûâàþòñÿ â ðàçâèòèå àëãîðèòìîâ èñêóññòâåííîãî èíòåëëåêòà, ÷òî
ñïîñîáñòâóåò ðàçâèòèþ çàêîíîäàòåëüíîé áàçû äàííîé îòðàñëè.

Òàê, ÿâíûì ïðèìåðîì, ïîäòâåðæäàþùèì äàííîå óòâåðæäåíèå,
ÿâëÿåòñÿ ïðèíÿòèå â äåêàáðå 2018 ãîäà Åâðîïåéñêîé êîìèññèåé ïî
ýôôåêòèâíîñòè ïðàâîñóäèÿ Åâðîïåéñêîé ýòè÷åñêîé õàðòèè ïî
ïðèìåíåíèþ èñêóññòâåííîãî èíòåëëåêòà â ñóäåáíûõ ñèñòåìàõ è â ñâÿçè
ñ íèìè. Â ï. 81 äàííîé õàðòèè óêàçàíî, ÷òî îáçîð ðàáîò Ëîíäîíñêîãî
óíèâåðñèòåòñêîãî êîëëåäæà ïî ðåøåíèÿì Åâðîïåéñêîãî ñóäà ïî ïðàâàì
÷åëîâåêà ñâèäåòåëüñòâóåò, ÷òî ïðîñòàÿ àâòîìàòè÷åñêàÿ ìîäåëü îáó÷åíèÿ
ñïîñîáíà ïðåäñêàçàòü èñõîä äåëà ñ òî÷íîñòüþ 79 % äëÿ êîíêðåòíîãî
ñóäà. Ìîäåëü ìàøèííîãî îáó÷åíèÿ îêàçàòü áîëåå òî÷íîé â îòíîøåíèè
îïèñàòåëüíîé ÷àñòè ôàêòîâ èçó÷åííûõ ðåøåíèé, ÷åì â îòíîøåíèè
àðãóìåíòàöèè, ñâÿçàííîé ñ ïðèìåíåíèåì Êîíâåíöèè â äàííîì ñëó÷àå.
Òàêèì îáðàçîì, çàðóáåæíîå çàêîíîäàòåëüñòâî îñóùåñòâëÿåò ïîèñê
ìîäåëåé èíòåãðàöèè òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà â ñèñòåìó
îòïðàâëåíèÿ ïðàâîñóäèÿ è îáåñïå÷åíèÿ ñóäåáíîãî äåëîïðîèçâîäñòâà,
îïèðàÿñü íà ðÿä èññëåäîâàíèé, ïðîâîäèìûõ ó÷åíûìè ðàçëè÷íûõ
îáëàñòåé [7].

Îñíîâíûì ïðåïÿòñòâèåì ðàçâèòèÿ îòå÷åñòâåííîãî ðûíêà
òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà ÿâëÿåòñÿ íåäîñòàòîê ïðàâîâîé
ðåãëàìåíòàöèè, â ñðàâíåíèè ñ çàðóáåæíûìè ñòðàíàìè. Îäíàêî ñëåäóåò
îòìåòèòü è ïîëîæèòåëüíûå àñïåêòû ðàçâèòèÿ äàííîãî íàïðàâëåíèÿ â
îòå÷åñòâåííîé äåéñòâèòåëüíîñòè. Òàê, â 2021 ãîäó áûë ïðîâåäåí
îïûòíûé ýêñïåðèìåíò íà òåððèòîðèè Áåëãîðîäñêîé îáëàñòè. Íà
íåñêîëüêèõ ó÷àñòêàõ ìèðîâûõ ñóäåé áûëà ïðèìåíåíà òåõíîëîãèÿ
èñêóññòâåííîãî èíòåëëåêòà, êîòîðàÿ ïîçâîëèëà ñîñòàâèòü ïðîåêòû
ñóäåáíûõ ïðèêàçîâ î âçûñêàíèè çàäîëæåííîñòè ïî èìóùåñòâåííûì,
çåìåëüíûì è òðàíñïîðòíûì íàëîãàì. Â äàííîì ñëó÷àå, áûëè
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èñïîëüçîâàíû òåõíîëîãèè «ñëàáîãî èñêóññòâåííîãî èíòåëëåêòà»,
êîòîðûå íå çàìåùàëè ïîçíàâàòåëüíûå è óìñòâåííûå íàâûêè ÷åëîâåêà,
à ëèøü ñòàíäàðòèçèðîâàëè ôóíêöèè ïî ïðîâåðêå ñîîòâåòñòâóþùèõ
ðåêâèçèòîâ è ïîäãîòîâêè ïðîåêòîâ äîêóìåíòîâ.

Èíûìè ñëîâàìè, ïðåäîñòàâëåííîå çàÿâëåíèå î âûíåñåíèè ñóäåáíîãî
ïðèêàçà î âçûñêàíèè çàäîëæåííîñòè, à òàêæå ïðèëîæåíèÿ ê íåìó íå
ïîäëåæàëè îöåíêå àëãîðèòìó èñêóññòâåííîãî èíòåëëåêòà. Â äàííîì
ñëó÷àå, áûëè âûïîëíåíû òåõíè÷åñêèå ôóíêöèè ïî ñîñòàâëåíèþ ïðîåêòà
ñóäåáíîãî ïðèêàçà, áåç çàìåùåíèÿ äåÿòåëüíîñòè ñóäüè ïî îöåíêå
ïðåäîñòàâëåííûõ çàÿâèòåëåì äîêàçàòåëüñòâ. Òàêæå ïðè ïðîâåäåíèè
äàííîãî îïûòíîãî ýêñïåðèìåíòà áûëî îòìå÷åíî, ÷òî àëãîðèòì
èñêóññòâåííîãî èíòåëëåêòà ÿâëÿëñÿ îòå÷åñòâåííûì ïðîäóêòîì, çàêðûòîé
ñèñòåìîé, íà ðàáîòó êîòîðîé íåâîçìîæíî ïîâëèÿòü.

Âìåñòå ñ òåì, îòå÷åñòâåííàÿ ïðàêòèêà çíàåò è èíûå ïðèìåðû
èíòåãðàöèè òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà â ñèñòåìó
ïðàâîñóäèÿ. Òàê, 23–25 ìàÿ 2023 ãîäà, íà ïðîõîäèâøåì Ñîâåòå ñóäåé
Ðîññèè, åãî ïðåäñåäàòåëü Âèêòîð Ìîìîòîâ îçâó÷èë íîâîñòü î çàïóñêå
ñóïåðñåðâèñà «Ïðàâîñóäèå îíëàéí», â êîòîðîì áóäóò ðåàëèçîâàíû
òåõíîëîãèè «ñëàáîãî» èñêóññòâåííîãî èíòåëëåêòà, êîòîðûé ïîçâîëèò
îïðåäåëÿòü ïîäñóäíîñòü äåëà, ðàññ÷èòûâàòü ãîñïîøëèíó, à òàêæå
ñòàíäàðòèçèðîâàòü ôîðìû èñêîâûõ çàÿâëåíèé. Îñíîâíîé çàäà÷åé ñòàíåò
àâòîìàòèçàöèÿ ïðîöåññà ñîñòàâëåíèÿ ïðîåêòîâ ñóäåáíûõ àêòîâ íà îñíîâå
àíàëèçà òåêñòà ïðîöåññóàëüíîãî îáðàùåíèÿ è ìàòåðèàëîâ ñóäåáíîãî
äåëà.

Èçëîæåííîå â ñîâîêóïíîñòè ïîçâîëÿåò ïåðåéòè ê àíàëèçó
ñêëàäûâàþùåéñÿ ñèòóàöèè â ñóäåáíîé ñèñòåìû ñ ïîçèöèè îáåñïå÷åíèÿ
íàöèîíàëüíîé áåçîïàñíîñòè, êîòîðàÿ íåâîçìîæíà áåç ýôôåêòèâíîé è
íåçàâèñèìîé ñóäåáíîé ñèñòåìû.

Ïî íàøåìó ìíåíèþ, èíòåãðàöèÿ â äåÿòåëüíîñòü ñóäåáíîé ñèñòåìû
òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà âîçìîæíà, îäíàêî êëþ÷åâûì
êðèòåðèåì òàêîãî ïðîöåññà äîëæíà ñòàòü áåçîïàñíîñòü àëãîðèòìîâ îò
âíåøíèõ âîçäåéñòâèé. Èíûìè ñëîâàìè, â îòíîøåíèè òåõíîëîãèé,
âíåäðåííûõ â ïðîöåññ îòïðàâëåíèÿ ïðàâîñóäèÿ è îáåñïå÷åíèÿ ñóäåáíîãî
äåëîïðîèçâîäñòâà, äîëæíà áûòü óñòàíîâëåíà ñèñòåìà îãðàíè÷åíèé,
îñíîâàííûõ íà íåâîçìîæíîñòè íàðóøåíèÿ ðàáîòû àëãîðèòìîâ
èñêóññòâåííîãî èíòåëëåêòà. Òàêæå ñ÷èòàåì öåëåñîîáðàçíûì îòìåòèòü,
÷òî èññëåäóåìûå òåõíîëîãèè äîëæíû ñòàòü ôàêóëüòàòèâíûì
ìåõàíèçìîì, ñïîñîáñòâóþùèì îòïðàâëåíèþ ïðàâîñóäèÿ, à íå
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çàìåùàþùèì äåÿòåëüíîñòü ñóäüè. Ïîëíàÿ çàìåíà äåÿòåëüíîñòè ÷åëîâåêà
íåâîçìîæíà, ïîñêîëüêó ïðè âîçíèêíîâåíèè íàðóøåíèé â ðàáîòå
àëãîðèòìà, âîçíèêíåò ðèñê ïðåêðàùåíèÿ ðàáîòû îðãàíà ñóäåáíîé âëàñòè.

Ïîâñåìåñòíîå âíåäðåíèå òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà
ïðèâåäåò íå òîëüêî ê ïîçèòèâíûì èçìåíåíèÿì â îòäåëüíûõ ñôåðàõ
æèçíè ãîñóäàðñòâà è îáùåñòâà, íî è ñîçäàñò îïðåäåëåííûå óãðîçû. Òàê,
íàïðèìåð, Í. È. Ïîïîâà óêàçûâàåò, ÷òî â íàñòîÿùåå âðåìÿ ïðåäñêàçàòü
ïîâåäåíèå è âåêòîð ïðèíèìàåìûõ ðåøåíèé èñêóññòâåííîãî èíòåëëåêòà
íåâîçìîæíî ïðè ïðèìåíåíèè óíèêàëüíûõ ôîðì ìàíèïóëÿöèé, ïðè
óäà÷íîì îñóùåñòâëåíèè êèáåðàòàêè, ïðè âîçäåéñòâèè ðàçðóøèòåëüíûõ
è îáìàí÷èâûõ àòàê [8].

Ñëåäóåò ñîãëàñèòüñÿ ñ äàííîé ïîçèöèåé, ïîñêîëüêó ÐÔ íàõîäèòñÿ
â ñëîæíûõ ïîëèòè÷åñêèõ îòíîøåíèÿõ ñ ðÿäîì ãîñóäàðñòâ, êîòîðûìè
ìîãóò áûòü ïðåäïðèíÿòû ïîïûòêè êèáåðàòàê, íàïðàâëåííûå íà
íàðóøåíèå àëãîðèòìîâ ðàáîòû òåõíîëîãèé èñêóññòâåííîãî èíòåëëåêòà.
Âíåäðåíèå òàêèõ òåõíîëîãèé äîëæíî îñóùåñòâëÿòüñÿ ñ ó÷åòîì
âîçìîæíûì ðèñêîâ. Ðåøåíèå äàííîãî âîïðîñà ìîæåò ëåæàòü â êîíòåêñòå
ïðèäàíèÿ ðåøåíèÿì èñêóññòâåííîãî èíòåëëåêòà ðåêîìåíäàòåëüíîãî
õàðàêòåðà, êîãäà ïðàâîïðèìåíèòåëåì áóäåò ïðèíÿòî ðåøåíèå î
ðåàëèçàöèè ïðåäëîæåííîãî âàðèàíòà ïîâåäåíèÿ (ðåøåíèÿ). Â ÷àñòíîñòè,
ïîäîáíûé õàðàêòåð ðåøåíèÿ ïîäîáíûõ ðèñêîâ ìîæåò áûòü ïðèíÿò â
ïðîìûøëåííîñòè, ïðè îòïðàâëåíèè ïðàâîñóäèÿ, âîåííîé è
ýêîíîìè÷åñêîé ñôåðàõ äåÿòåëüíîñòè ãîñóäàðñòâàõ.

Ðåçþìèðóÿ èññëåäîâàíèå, ñ÷èòàåì öåëåñîîáðàçíûì îòìåòèòü, ÷òî
âíåäðåíèå èñêóññòâåííîãî èíòåëëåêòà â ðàáîòó ñóäåáíîé ñèñòåìû ìîæåò
â çíà÷èòåëüíîé ñòåïåíè ïîìî÷ü â îáåñïå÷åíèè íàöèîíàëüíîé
áåçîïàñíîñòè, îäíàêî áåñêîíòðîëüíîå è áåçäóìíîå ïðèìåíåíèå òàêèõ
òåõíîëîãèé áóäåò ñïîñîáñòâîâàòü ðàçðóøèòåëüíî íà îòäåëüíûå
íàïðàâëåíèÿ äåÿòåëüíîñòè ãîñóäàðñòâà è îáùåñòâà. Ãîñóäàðñòâîì
äîëæíû áûòü óñòàíîâëåíû ãðàíèöû è ñôåðû ïðèìåíåíèÿ òåõíîëîãèé
èñêóññòâåííîãî èíòåëëåêòà ñ öåëüþ ìèíèìèçàöèè ðèñêîâ îáåñïå÷åíèÿ
íàöèîíàëüíîé áåçîïàñíîñòè ÐÔ.
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Ïîñòóïèëà â ðåäàêöèþ 30.11.2023 ã.

ON THE ISSUE OF THE IMPACT OF THE PROCESS
OF INTRODUCING ARTIFICIAL INTELLIGENCE
TECHNOLOGIES INTO THE JUDICIAL SYSTEM

ON ENSURING THE NATIONAL SECURITY OF THE STATE

This article examines the features of the integration of artificial intelligence
technologies into the process of administration of justice and ensuring judicial
records management. An analysis of the risks and advantages of this process in
the context of ensuring the national security of the state has been carried out.
Ñonsidered the differentiation of digital technologies and artificial intelligence
algorithms in the activities of the judicial system.
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ÓÄÊ 343.41.

Áîíäàðü Í. À.

ÒÅÍÄÅÍÖÈÈ ÐÀÇÂÈÒÈß ÏÐÀÂÎÂÎÃÎ ÐÅÃÓËÈÐÎÂÀÍÈß
ÊËÎÍÈÐÎÂÀÍÈß Â ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ

Â ñòàòüå ðàññìîòðåíû ìîäåëè ïðàâîâîãî ðåãóëèðîâàíèÿ êëîíèðîâàíèÿ
â çàðóáåæíûõ ãîñóäàðñòâàõ. Óñòàíîâëåíî íåñîâåðøåíñòâî ñóùåñòâóþùèõ
ïðàâîâûõ ìåõàíèçìîâ ïðàâîâîãî ðåãóëèðîâàíèÿ êëîíèðîâàíèÿ â Ðîññèéñêîé
Ôåäåðàöèè, à òàêæå âûñêàçàíû ïðåäïîëîæåíèÿ, îòíîñèòåëüíî òåíäåíöèé
ðàçâèòèÿ äàííîé ñôåðû ïðàâîîòíîøåíèé.

Êëþ÷åâûå ñëîâà: êëîíèðîâàíèå, ïðàâîâîå ðåãóëèðîâàíèå, óãîëîâíàÿ
îòâåòñòâåííîñòü, ìîðàòîðèé.

Îäíèì èç ñàìûõ ÿðêèõ äîñòèæåíèé ó÷åíûõ â îáëàñòè íàóêè
ÿâëÿåòñÿ êëîíèðîâàíèå, òî åñòü ïðîèçâîäñòâî êëåòîê èëè îðãàíèçìîâ ñ
òåìè æå íóêëåàðíûìè ãåíîìàìè, ÷òî è ó äðóãîé êëåòêè îðãàíèçìà.
Îäíàêî, óêàçàííîå äîñòèæåíèå íàóêè ïðåäñòàâëÿåò è ðÿä îïàñíîñòåé, ñ
êîòîðûìè ìîæåò ñòîëêíóòüñÿ ÷åëîâå÷åñòâî. Àêòóàëüíîñòü èññëåäîâàíèÿ
ïðîÿâëÿåòñÿ â èçó÷åíèè ðåëèãèîçíîãî, ìîðàëüíîãî è íàó÷íîãî àñïåêòà
äàííîé òåõíîëîãèè, êîòîðûå â ñîâîêóïíîñòè è ïðåäîïðåäåëÿþò
îñîáåííîñòè ïðàâîâîãî ðåãóëèðîâàíèÿ êëîíèðîâàíèÿ, êàê äîñòèæåíèÿ
íàóêè, à íå êàê îïàñíîñòè äëÿ ÷åëîâå÷åñòâà.

Ñëåäóåò îòìåòèòü, ÷òî ó÷åíûå âåäóò ìíîãî÷èñëåííûå äèñêóññèè ïî
ïîâîäó êëîíèðîâàíèÿ, êàê îáúåêòà ïðàâîâîãî ðåãóëèðîâàíèÿ. Â
íàñòîÿùåå âðåìÿ, íàöèîíàëüíîå çàêîíîäàòåëüñòâî ìíîãèõ ãîñóäàðñòâ
ïðåäóñìàòðèâàåò çàïðåò ïðèìåíåíèÿ òåõíîëîãèé êëîíèðîâàíèÿ ÷åëîâåêà
ïîñðåäñòâîì âîñïðîèçâåäåíèÿ ÷åëîâå÷åñêîé îñîáè. Äàííîå íàïðàâëåíèå
íàó÷íîé ìûñëè èìåíóåòñÿ ðåïðîäóêòèâíûì êëîíèðîâàíèåì, êîòîðîå
ïðåäñòàâëÿåòñÿ âîçìîæíûì èñïîëüçîâàòü â êà÷åñòâå ñðåäñòâà ëå÷åíèÿ,
ïðèçíàåòñÿ ïîëåçíûì âíóòðè îáùåñòâà. Îáùåñòâåííîå ìíåíèå ñòàëî
îñíîâîé äëÿ ðàçðåøåíèÿ è ïðàâîâîãî ðåãóëèðîâàíèÿ òåðàïåâòè÷åñêîãî
êëîíèðîâàíèÿ. Èñõîäÿ èç èçëîæåííîãî, âûáîð òåìû ïðåäñòàâëåííîãî

© Áîíäàðü Í. À., 2023
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èññëåäîâàíèÿ îïðåäåëÿåòñÿ çíà÷èìîñòüþ êëîíèðîâàíèÿ äëÿ ÷åëîâå÷åñòâà
â öåëîì, à òàêæå íàëè÷èåì ðèñêîâ, ñâÿçàííûõ ñ íåñîâåðøåíñòâîì
ïðàâîâûõ ïðåäïèñàíèé, ðåãóëèðóþùèõ äàííóþ ñôåðó ïðàâîîòíîøåíèé.

Â ñîâðåìåííîé íàóêå âûäåëÿþò òðè âèäà êëîíèðîâàíèÿ ïî ìåòîäó,
à èìåííî:

1) Âîñïðîèçâåäåíèå êëåòîê è öåïî÷åê ÄÍÊ. Äàííûé âèä
êëîíèðîâàíèÿ ïîëîæèòåëüíî âîñïðèíèìàåòñÿ â áîëüøèíñòâå ãîñóäàðñòâ,
à åãî öåííîñòü ïðèçíàåòñÿ ó÷åíûìè. Àíàëîãè÷íî íå âîçíèêàåò ïðîáëåì
è ñ ïðàâîâûì ðåãóëèðîâàíèåì äàííîãî âèäà êëîíèðîâàíèÿ.

2) Äåëåíèå ýìáðèîíà. Äàííûé âèä êëîíèðîâàíèÿ â ñîâðåìåííîì
ìèðå èñïîëüçóåòñÿ â ñôåðå æèâîòíîâîäñòâà è ñ òå÷åíèåì âðåìåíè
ïðèîáðåòàåò âñå áîëüøóþ ïîïóëÿðíîñòü ïðè ýêñòðàêîðïîðàëüíîì
îïëîäîòâîðåíèè (ÝÊÎ) ÷åëîâåêà ñ öåëüþ ïîëó÷åíèÿ íàèáîëüøåãî ÷èñëà
ýìáðèîíîâ äëÿ ïîñëåäóþùåãî ïåðåíîñà â îðãàíèçì æåíùèíû.

3) Êëîíèðîâàíèå ïóòåì çàìåíû ÿäðà êëåòêè. Ñóùíîñòü óêàçàííîãî
ìåòîäà çàêëþ÷àåòñÿ â óäàëåíèè ÿäðà èç äîíîðñêîé êëåòêè è ïåðåíîñ åãî
â ÿéöåêëåòêó ðåöèïèåíòà, ó êîòîðîé óäàëåíî ñîáñòâåííîå ÿäðî.
Ïîëó÷åííàÿ êëåòêà, ðàçâèòàÿ èñêóññòâåííî, íà÷èíàåò äåëåíèå è îáðàçóåò
ýìáðèîí, ãåíåòè÷åñêè èäåíòè÷íûé äîíîðñêîé êëåòêå.

Òàêèì îáðàçîì, èñïîëüçóÿ òàêîé êëàññèôèêàöèîííûé êðèòåðèé, êàê
öåëüþ êëîíèðîâàíèÿ, ïðåäñòàâëÿåòñÿ âîçìîæíûì ðàçäåëèòü
êëîíèðîâàíèå íà ðåïðîäóêòèâíîå è íåðåïðîäóêòèâíîå (òåðàïåâòè÷åñêîå).
Öåëåñîîáðàçíî, ÷òî öåëüþ òåðàïåâòè÷åñêîãî êëîíèðîâàíèÿ íå ÿâëÿåòñÿ
ãåíåòè÷åñêàÿ ðåïëèêàöèÿ.

Ðàññìàòðèâàÿ ðàáîòó Ñåðãååâà Ä. Í. «Îòâåòñòâåííîñòü çà
ìàíèïóëÿöèè ñ ãåíîìîì ÷åëîâåêà», ìû âèäèì, ÷òî äîñòàòî÷íî ÿðêèì
ïðèìåðîì èñïîëüçîâàíèÿ òåõíîëîãèé êëîíèðîâàíèÿ ÷åëîâåêà ÿâëÿåòñÿ
ýêñïåðèìåíò Õý Öçÿíüêóÿ, êîòîðûé ÿâëÿåòñÿ êèòàéñêèì áèîëîãîì è
áèîôèçèêîì. Â íîÿáðå 2018 ãîäà ó÷åíûé çàÿâèë, ÷òî ïóòåì âîçäåéñòâèÿ
íà ãåí CCR5 ìåòîäîì CRISPR-Cas9 îí ñìîã ñîçäàòü ïåðâûõ â ìèðå
ëþäåé ñ èñêóññòâåííî èçìåí¸ííûìè ãåíàìè – äâóõ äåâî÷åê-áëèçíåöîâ
Ëóëó è Íàíó, êîòîðûå, êàê ïðåäïîëàãàåòñÿ, íåâîñïðèèì÷èâû ê âèðóñó
èììóíîäåôèöèòà ÷åëîâåêà. Îäíàêî, íå ñìîòðÿ íà èííîâàöèîííîñòü
ðåçóëüòàòîâ èññëåäîâàíèé, â àïðåëå 2022 ãîäà Õý Öçÿíüêóé áûë
ïðèãîâîðåí ê òðåì ãîäàì ëèøåíèÿ ñâîáîäû è øòðàôó â ðàçìåðå òðåõ
ìèëëèîíîâ þàíåé çà íàðóøåíèå íàöèîíàëüíîãî çàêîíîäàòåëüñòâà Êèòàÿ
â îáëàñòè ýêñïåðèìåíòîâ ñ ëþäüìè è ïðîâåäåíèå ìåäèöèíñêèõ ïðîöåäóð
áåç ëèöåíçèè [1, ñ. 11].
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Íà ñåãîäíÿøíèé äåíü îïûòû ïî êëîíèðîâàíèþ ïðîäîëæàþòñÿ íàä
ðàçëè÷íûìè æèâîòíûìè (îò ìûøåé äî îáåçüÿí). Íàïðèìåð,
àìåðèêàíñêàÿ êîìïàíèÿ «BioArts International» îáúÿâèëà î ïîòî÷íîì
ïðîèçâîäñòâå êëîíèðîâàííûõ ñîáàê ñòîèìîñòüþ îò 50 òûñÿ÷ äîëëàðîâ.
Ïåðâûé îïûò êîìïàíèè î äîñòàâêå êëîíèðîâàííîãî ïñà ïîðîäû ëàáðàäîð
Ëàíöåëîòà ñâîèì êëèåíòàì Íèíå è Ýäãàðó Îòòî ïðîøåë óñïåøíî â
íà÷àëå 2009 ã. (çà 155 òûñÿ÷ äîëëàðîâ). Ëàíöåëîò óìåð îò ðàêà â 2008 ã.,
åãî êëîí áûë ïîëó÷åí èç ðàíåå çàìîðîæåííûõ òêàíåé ïñà.
Þæíîêîðåéñêàÿ áèîòåõíîëîãè÷åñêàÿ ôèðìà «RNL Bio» ñîáèðàëàñü
îòêðûâàòü â 2009 ã. öåíòð, ñïîñîáíûé ïðîèçâîäèòü äî òûñÿ÷è
êëîíèðîâàííûõ ñîáàê åæåãîäíî (â ãîðîäå Èîíúèí ê þãó îò Ñåóëà, öåíà
ñòðîèòåëüñòâà – ïÿòü ìèëëèîíîâ äîëëàðîâ).

Â àïðåëå 2009 ã. â Îáúåäèíåííûõ Àðàáñêèõ Ýìèðàòàõ âïåðâûå áûë
êëîíèðîâàí âåðáëþä. Ïîÿâèâøàÿñÿ íà ñâåò ñàìêà ïîëó÷èëà èìÿ Èíäæàç
(Injaz), ÷òî îçíà÷àåò «äîñòèæåíèå» [2, ñ. 250].

Íàåçäíèöà ×àðìåéí Äæåéìñ çàïëàòèëà àâñòðèéñêîé ôèðìå «ViaGen
Inc.» 150 òûñÿ÷ äîëëàðîâ, ÷òîáû êëîíèðîâàòü ñâîåãî ñêàêîâîãî æåðåáöà
Ñêåìïåðà. Ïîñëå ÷åòûðåõ íåóäà÷íûõ ïîïûòîê 8 àâãóñòà 2006 ã. íà ñâåò
ïîÿâèëñÿ Êëåéòîí, óòâåðæäàåò êîìïàíèÿ. Åãî ðîæäåíèå äåðæàëè â
ñåêðåòå äî 15 íîÿáðÿ 2006 ãîäà. Ïðàâäà, åùå çà 5 ëåò äî ýòîãî Àâñòðàëèÿ
è Íîâàÿ Çåëàíäèÿ ââåëè îôèöèàëüíûé çàïðåò íà ó÷àñòèå â ñêà÷êàõ
êëîíèðîâàííûõ ëîøàäåé, à òàêæå êëîíèðîâàííûõ áîðçûõ ñîáàê â
ñîáà÷üèõ áåãàõ.

Òàêèì îáðàçîì, óæå íà ñîâðåìåííîì ýòàïå ðàçâèòèÿ òåõíîëîãèé
êëîíèðîâàíèÿ, ñóùåñòâóþò ðèñêè íåêîíòðîëèðóåìîãî ðàñïðîñòðàíåíèÿ
óêàçàííîé òåõíîëîãèè â öåëÿõ, êîòîðûå íå ñîîòâåòñòâóþò îáùåñòâåííûì
èíòåðåñàì. Ñ÷èòàåì ñïðàâåäëèâûì äëÿ äîñòèæåíèÿ ïîñòàâëåííûõ â
ïðåäñòàâëåííîì èññëåäîâàíèè öåëåé, ðàññìîòðåòü îñîáåííîñòè
ïðàâîâîãî ðåãóëèðîâàíèÿ êëîíèðîâàíèÿ â íàöèîíàëüíûõ
çàêîíîäàòåëüñòâàõ îòäåëüíûõ ãîñóäàðñòâ.

Òàê, îäíó èç íàèáîëåå ðåøèòåëüíûõ ïîçèöèé â îáëàñòè ïðàâîâîãî
ðåãóëèðîâàíèÿ êëîíèðîâàíèÿ çàíÿëà Ãåðìàíèÿ, â êîòîðîé ïðåäóñìîòðåíà
óãîëîâíàÿ îòâåòñòâåííîñòü çà êëîíèðîâàíèå ÷åëîâåêà. Òàêæå ëèöî,
ïðîâîäÿùåå èññëåäîâàíèå ÷åëîâå÷åñêèõ ýìáðèîíîâ ïîäëåæèò óãîëîâíîé
îòâåòñòâåííîñòè. Åùå â 1985 ãîäó â Ãåðìàíèè áûë îïóáëèêîâàí äîêëàä,
â êîòîðîì áûë ñäåëàí âûâîä î íåîáõîäèìîñòè ââåäåíèÿ ðÿäà îãðàíè÷åíèé
â îáëàñòè èñêóññòâåííîãî âîñïðîèçâåäåíèÿ è èññëåäîâàíèÿ ýìáðèîíîâ.
Äàííûé äîêëàä ñòàë îñíîâîé äëÿ ââåäåíèÿ â 1990 ãîäó óãîëîâíîé
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îòâåòñòâåííîñòè çà äåÿíèÿ, ñâÿçàííûå ñ êëîíèðîâàíèåì ÷åëîâåêà. Ìíîãèå
ïðåäñòàâèòåëè ïðàâîâîé äîêòðèíû ïðèäåðæèâàþòñÿ ïîçèöèè î òîì, ÷òî
äîñòàòî÷íî æåñòêàÿ ïîçèöèÿ Ãåðìàíèè â îáëàñòè ïðàâîâîãî ðåãóëèðîâàíèÿ
êëîíèðîâàíèÿ ñâÿçàíà ñ îïûòîì íàöèçìà â ñåðåäèíå ÕÕ âåêà [3, ñ. 4].

Èññëåäóÿ àêò ïàðëàìåíòà Ñîåäèíåííîãî Êîðîëåâñòâà «Îá
îïëîäîòâîðåíèè ÷åëîâåêà è ýìáðèîëîãèè», âûäåëèì òàêæå îïûò
Âåëèêîáðèòàíèè, ãäå çàêîíîäàòåëüñòâî â ñôåðå êëîíèðîâàíèÿ ïîçâîëÿåò
ñîçäàâàòü êëîíèðîâàííûõ ýìáðèîíîâ äëÿ èññëåäîâàíèé. Â 1990 ãîäó, áûë
ïðèíÿò Àêò «Îá îïëîäîòâîðåíèè è ýìáðèîëîãèè ÷åëîâåêà», ïîëîæåíèÿ
êîòîðîãî ïðåäóñìàòðèâàëè, ÷òî êëîíèðîâàíèå ïóòåì çàìåíû ÿäðà êëåòêè
ÿâëÿåòñÿ ïðàâîíàðóøåíèåì, îäíàêî îáùåãî çàïðåòà íà êëîíèðîâàíèå
÷åëîâåêà â íàöèîíàëüíîì çàêîíîäàòåëüñòâå Âåëèêîáðèòàíèè íå ñîäåðæèòñÿ.
Â óêàçàííûé çàêîí áûëè âíåñåíû èçìåíåíèÿ â 2004 ãîäó,
ïðåäóñìàòðèâàþùèå çàïðåò íà ðåïðîäóêòèâíîå êëîíèðîâàíèå. Âìåñòå ñ òåì,
íå çàïðåùàåòñÿ ïðîâåäåíèå èññëåäîâàíèé ýìáðèîíàëüíûõ ñòâîëîâûõ êëåòîê
÷åëîâåêà ïðè óñëîâèè, ÷òî ýìáðèîí óíè÷òîæàåòñÿ ñðàçó ïîñëå çàâåðøåíèÿ
ýêñïåðèìåíòà, íî íå ïîçäíåå ÷åòûðíàäöàòîãî äíÿ ðàçâèòèÿ [4, ñ. 8].

Îäíîçíà÷íóþ ïîçèöèþ çàíèìàåò çàêîíîäàòåëü Êàíàäû, ãäå
äåéñòâóåò Çàêîí Êàíàäû «Î âñïîìîãàòåëüíîé ðåïðîäóêöèè ÷åëîâåêà»,
êîòîðûì ïðåäóñìîòðåí çàïðåò ðåïðîäóêòèâíîãî è òåðàïåâòè÷åñêîãî
êëîíèðîâàíèÿ ÷åëîâåêà [5, ñ. 17].

Òàêæå àêòóàëüíûì äëÿ èññëåäîâàíèÿ ïðåäñòàâëÿåòñÿ îïûò
Ðåñïóáëèêè Ìîëäîâà â ñôåðå ïðàâîâîãî ðåãóëèðîâàíèÿ êëîíèðîâàíèÿ
÷åëîâåêà. Òàê, 18 àïðåëÿ 2002 ãîäà áûë ïðèíÿò íîâûé ÓÊ, â Ãëàâå 1
Îñîáåííîé ÷àñòè êîòîðîãî, áûëà ïðåäóñìîòðåíà óãîëîâíàÿ
îòâåòñòâåííîñòü çà êëîíèðîâàíèå ÷åëîâåêà. Ïðåñòóïëåíèå çàêîíîäàòåëåì
îïðåäåëåíî, êàê ïðåñòóïëåíèå ïðîòèâ ìèðà è áåçîïàñíîñòè ÷åëîâå÷åñòâà.
Òàê, ñò. 144 ÓÊ Ðåñïóáëèêè Ìîëäîâà ïðåäóñìàòðèâàåò óãîëîâíóþ
îòâåòñòâåííîñòü çà ñîçäàíèå ÷åëîâå÷åñêèõ ñóùåñòâ ïóòåì êëîíèðîâàíèÿ,
çà êîòîðîå ïðåäóñìîòðåíî íàêàçàíèå â âèäå ëèøåíèÿ ñâîáîäû íà ñðîê
îò 7 äî 15 ëåò. Òàêèì îáðàçîì, ñëåäóåò îòìåòèòü îäíîçíà÷íóþ
ðàäèêàëüíóþ ïîçèöèþ çàêîíîäàòåëÿ ïî äàííîìó âîïðîñó [6, ñ. 48].

Àíàëîãè÷íî àêòóàëüíûì äëÿ ðàññìîòðåíèÿ ÿâëÿåòñÿ âîïðîñ î
ìîäåëÿõ ïðàâîâîãî ðåãóëèðîâàíèÿ êëîíèðîâàíèÿ, êîòîðûå ïðåäïîëàãàþò
ñïåöèàëüíûé ïîðÿäîê ðàçðåøåíèÿ ïðîâåäåíèÿ èññëåäîâàíèé â ñôåðå
êëîíèðîâàíèÿ ÷åëîâåêà. Â Èíäèè, çàïðåò íà ïðîâåäåíèå
ðåïðîäóêòèâíîãî êëîíèðîâàíèÿ ÷åëîâåêà áûë îáúÿâëåí Ñîâåòîì â ñôåðå
ìåäèöèíñêèõ èññëåäîâàíèé Èíäèè. Ðÿäîì ïðàâèòåëüñòâåííûõ àêòîâ
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áûëà ïðåäóñìîòðåíà âîçìîæíîñòü ïðîâåäåíèÿ èññëåäîâàíèé â îáëàñòè
êëîíèðîâàíèÿ ïîñëå ðàññìîòðåíèÿ êàæäîãî êîíêðåòíîãî îáñòîÿòåëüñòâà
Íàöèîíàëüíûì êîìèòåòîì ïî áèîýòèêå.

Îáðàùàÿ âíèìàíèå íà ðàáîòó Ôåòþêîâà Ô. Â. «Çàêîíîäàòåëüñòâî î
êëîíèðîâàíèè ÷åëîâåêà: ìèðîâîé îïûò è ïðàâîâàÿ ìîäåëü äëÿ
ñîâðåìåííîé Ðîññèè», ìû âèäèì, ÷òî äåéñòâóþùåå àìåðèêàíñêîå
çàêîíîäàòåëüñòâî ñîäåðæèò òîëüêî çàïðåò íà ôèíàíñèðîâàíèå
èññëåäîâàíèé â ñôåðå êëîíèðîâàíèÿ, îäíàêî îòäåëüíûå øòàòû (Íüþ-
Äæåðñè, Êàëèôîðíèÿ è ò.ï.) ïðåäóñìàòðèâàþò âîçìîæíîñòü
îñóùåñòâëåíèÿ òåðàïåâòè÷åñêîãî êëîíèðîâàíèÿ â íàó÷íûõ öåëÿõ [7, ñ. 88].

Îäíàêî íå âñå íàöèîíàëüíûå çàêîíîäàòåëüñòâà ãîñóäàðñòâ íàñòîëüêî
îòðèöàòåëüíî îòíîñÿòñÿ ê èññëåäîâàíèÿì â îáëàñòè êëîíèðîâàíèÿ. Òàê,
â Èçðàèëå, â íàñòîÿùåå âðåìÿ äåéñòâóåò äîñòàòî÷íî ñâîáîäíûé ðåæèì
ñîçäàíèÿ è èññëåäîâàíèÿ ýìáðèîíàëüíûõ ñòâîëîâûõ êëåòîê ÷åëîâåêà.
Îáîñíîâàíèåì òàêîãî ïîäõîäà çàêîíîäàòåëüñòâà ÿâëÿåòñÿ èìåííî
ðåëèãèîçíûé àñïåêò. Òàê, óòâåðæäàåòñÿ, ÷òî åâðåéñêèå ðåëèãèîçíûå
ó÷åíèÿ ïðèâîäÿò ê êîíöåïöèè èññëåäîâàíèé ýìáðèîíàëüíûõ ñòâîëîâûõ
êëåòîê è êëîíèðîâàíèÿ êàê ìîðàëüíî áåñïðîáëåìíîãî íàïðàâëåíèÿ
íàó÷íîé ìûñëè. Îäíàêî, êëîíèðîâàíèå è åãî èññëåäîâàíèå â Èçðàèëå íå
ÿâëÿåòñÿ áåñêîíòðîëüíûì. Òàê, ñ 1999 ãîäà â Èçðàèëå äåéñòâóåò Çàêîí
«Î ìîðàòîðèè íà âìåøàòåëüñòâî â ÷åëîâå÷åñêèå êëåòêè ñ öåëüþ
ðåïëèêàöèè ÷åëîâåêà èëè ñîçäàíèÿ ÷åëîâåêà ñ èñïîëüçîâàíèåì
ðåïðîäóêòèâíûõ êëåòîê». Àíàëîãè÷íûé ïîäõîä áûë òàêæå ðåàëèçîâàí â
Ðîññèéñêîé Ôåäåðàöèè è Íîâîé Çåëàíäèè, ãäå òàêæå äåéñòâóåò ìîðàòîðèé
íà èññëåäîâàíèå è ïðîâåäåíèå ðåïðîäóêòèâíîãî êëîíèðîâàíèÿ.

Îòäåëüíûå Êîíñòèòóöèè åâðîïåéñêèõ ãîñóäàðñòâ òàêæå ñîäåðæàò
íîðìû, ïðåäóñìàòðèâàþùèå çàïðåò íà êëîíèðîâàíèå ÷åëîâåêà. Â
÷àñòíîñòè, ÷. 1 ñò. 119 Êîíñòèòóöèè Øâåéöàðèè ïðåäóñìàòðèâàåò ïðàâî
êàæäîãî íà çàùèòó îò íåãàòèâíûõ ïîñëåäñòâèé äîñòèæåíèé ãåíåòèêè è
ðåïðîäóêòèâíîé ìåäèöèíû. Â ï. «à» ÷. 2 ñò. 119 Êîíñòèòóöèè Øâåéöàðèè
ïðåäóñìîòðåí ïðÿìîé çàïðåò à ïðèìåíåíèå ëþáûõ âèäîâ êëîíèðîâàíèÿ
÷åëîâåêà è èññëåäîâàòåëüñêóþ äåÿòåëüíîñòü â äàííîé îáëàñòè. Íîðìà
óñòàíàâëèâàåò çàïðåò íà âòîðæåíèå â ãåíåòè÷åñêèé êîä ïîëîâûõ êëåòîê
è ýìáðèîíîâ ÷åëîâåêà [8, ñ .85].

Â 2004 ãîäó áûëî òàêæå ðàçðåøåíî òåðàïåâòè÷åñêîå êëîíèðîâàíèå
â ßïîíèè, à Êèòàé â ñâîå î÷åðåäü çàïðåòèë ëþáóþ äåÿòåëüíîñòü,
ñâÿçàííóþ ñ êëîíèðîâàíèåì, êðîìå ïîëó÷åíèÿ ñòâîëîâûõ êëåòîê â
áèîëîãè÷åñêèõ è íàó÷íûõ öåëÿõ.
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Àíàëèç óêàçàííûõ ïðåäïèñàíèé íàöèîíàëüíîãî çàêîíîäàòåëüñòâà
ðàçëè÷íûõ ãîñóäàðñòâ ñâèäåòåëüñòâóåò î íàëè÷èè äâóõ ïîäõîäîâ ê
ïðàâîâîìó ðåãóëèðîâàíèþ êëîíèðîâàíèÿ. Òàê, ïåðâûé ïîäõîä ïðèñóù
òàêèì ãîñóäàðñòâàì, êàê Âåëèêîáðèòàíèÿ, Èçðàèëü, ÊÍÐ è èíûõ
ãîñóäàðñòâ. Ñóùíîñòü äàííîãî ïîäõîäà çàêëþ÷àåòñÿ â ïðèçíàíèè
âûñîêîãî ýâðèñòè÷åñêîãî ïîòåíöèàëà èññëåäîâàíèé â îáëàñòè
êëîíèðîâàíèÿ, â ñâÿçè ñ ÷åì, ðàçðåøåíû îòäåëüíûå íàïðàâëåíèÿ
ýêñïåðèìåíòîâ â äàííîé îáëàñòè. Òàêæå ïðèâåäåì ïðèìåð Çàêîíà î
áèîýòèêå, êîòîðûé áûë ïðèíÿò â 2010 ãîäó è êîòîðûé ðåãëàìåíòèðóåò
ïîðÿäîê ïðåäîñòàâëåíèÿ ðàçðåøåíèé íà ïðîâåäåíèå èññëåäîâàíèé â
îáëàñòè êëîíèðîâàíèÿ íà æèâûõ ñóùåñòâàõ. Ïîäîáíîå ðàçðåøåíèå
âûäàåò Äåïàðòàìåíò ïî êîíòðîëþ çà ýòèêîé íàó÷íûõ èññëåäîâàíèé è
Íàöèîíàëüíûé êîìèòåò ïî áèîýòèêå.

Âòîðîé ïîäõîä çàêëþ÷àåòñÿ â òîì, ÷òî ëèöà, ïðîâîäÿùèå
èññëåäîâàíèÿ â îáëàñòè êëîíèðîâàíèÿ ïîäëåæàò óãîëîâíîé
îòâåòñòâåííîñòè. Ê òàêèì ãîñóäàðñòâàì îòíîñÿòñÿ Èñïàíèÿ, Êàíàäà,
Ãðóçèÿ è äð. Îäíîçíà÷íîñòü ïîçèöèé çàêîíîäàòåëÿ äàííûõ ãîñóäàðñòâ
îñíîâàíà íà îñîçíàíèè îïàñíîñòåé êëîíèðîâàíèÿ íà ñîâðåìåííîì ýòàïå
ðàçâèòèÿ íàóêè.

Âìåñòå ñ òåì, ñ÷èòàåì, ÷òî íàèáîëåå ýôôåêòèâíîé è îïòèìàëüíîé
ìîäåëüþ ïðàâîâîãî ðåãóëèðîâàíèÿ èññëåäîâàíèé â îáëàñòè
êëîíèðîâàíèÿ ÿâëÿåòñÿ ðàìî÷íîå çàêîíîäàòåëüñòâî ñ íàäçîðîì
ðåãóëèðóþùåãî îðãàíà. Ðåãëàìåíòàöèÿ ïðîöåäóð ëèöåíçèðîâàíèÿ è
êîíòðîëÿ çà ëèöàìè è îðãàíèçàöèÿìè, îñóùåñòâëÿþùèìè èññëåäîâàíèÿ
â îáëàñòè êëîíèðîâàíèÿ, îáóñëàâëèâàåò èñïîëüçîâàíèå çàêîíîäàòåëåì
äîçâîëåíèÿ ïðè ðàçðåøèòåëüíîì òèïå ïðàâîâîãî ðåãóëèðîâàíèÿ. Ãîâîðÿ
î ïðàâîâîé äåéñòâèòåëüíîñòè Ðîññèéñêîé Ôåäåðàöèè, îòìåòèì
àêòóàëüíîñòü êîìïëåêñíîãî ðàññìîòðåíèÿ ó÷åíûìè ðàçëè÷íûõ îáëàñòåé
âîïðîñà î ñîçäàíèè ôåäåðàëüíîé ñëóæáû ïî êîíòðîëþ â ñôåðå
ãåíåòè÷åñêèõ èññëåäîâàíèé è ðåïðîäóêöèè ÷åëîâåêà. Ñòîèò ïðèçíàâàòü
ðèñêè êëîíèðîâàíèÿ, îäíàêî íå ñòîèò è îòðèöàòü ïîëîæèòåëüíûå
àñïåêòû äàííîãî íàïðàâëåíèÿ íàó÷íîé ìûñëè, êîãäà êëîíèðîâàíèå è
ðåçóëüòàòû åãî èññëåäîâàíèÿ âîçìîæíî èñïîëüçîâàòü â ìåäèöèíñêèõ
öåëÿõ. Ñïðàâåäëèâî òàêæå ñ÷èòàåì óêàçàòü, ÷òî ñóùåñòâóþùàÿ â ÐÔ
ñèñòåìà ïðàâîâîãî ðåãóëèðîâàíèÿ èññëåäîâàíèé â îáëàñòè êëîíèðîâàíèÿ
íóæäàåòñÿ â ïåðåñìîòðå, à îòäåëüíûå àñïåêòû è âîïðîñû äàííîé ñôåðû
ïðàâîîòíîøåíèé íóæäàþòñÿ â äåòàëüíîì ðàññìîòðåíèè ó÷åíûìè,
êîòîðûìè äîëæåí áûòü ïðåäîñòàâëåí êîìïëåêñíûé âûâîä, îòíîñèòåëüíî
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ðàçâèòèÿ íàó÷íûõ èññëåäîâàíèé â îáëàñòè êëîíèðîâàíèÿ â Ðîññèéñêîé
Ôåäåðàöèè.

Ïîäâîäÿ èòîã, ñ÷èòàåì öåëåñîîáðàçíûì îòìåòèòü, ÷òî äåéñòâóþùàÿ
â Ðîññèè ìîäåëü ïðàâîâîãî ðåãóëèðîâàíèÿ îáùåñòâåííûõ îòíîøåíèé â
îáëàñòè êëîíèðîâàíèÿ ÷åëîâåêà çàêëþ÷àåòñÿ â óñòàíîâëåíèè
èìïåðàòèâíûõ íîðìàòèâíûõ ïîñòðîåíèé, êîòîðûå çàêëþ÷àåò â ñåáå
óñòàíîâëåííûé ñïåöèàëüíûì çàêîíîì ìîðàòîðèé è óãîëîâíóþ
îòâåòñòâåííîñòü, ïðåäóñìîòðåííóþ äåéñòâóþùèì óãîëîâíûì
çàêîíîäàòåëüñòâîì. Îñíîâíûì ïðåïÿòñòâèåì äëÿ ðàçâèòèÿ îñíîâ
ïðàâîâîãî ðåãóëèðîâàíèÿ äàííîé ñôåðû ïðàâîîòíîøåíèé â Ðîññèéñêîé
Ôåäåðàöèè, ïî íàøåìó ìíåíèþ, ÿâëÿåòñÿ íåäîñòàòî÷íàÿ èçó÷åííîñòü
áèîëîãè÷åñêèõ è ñîöèàëüíûõ ïîñëåäñòâèé, êîòîðûå ìîãóò ñîïðîâîæäàòü
èññëåäîâàíèÿ â îáëàñòè êëîíèðîâàíèÿ. Îòñóòñòâèå ÷åòêîãî îñîçíàíèÿ
ïîëåçíûõ ðåçóëüòàòîâ è âîçìîæíûõ íåãàòèâíûõ ïîñëåäñòâèé òàêèõ
èññëåäîâàíèé òàêæå ÿâëÿåòñÿ ïðè÷èíîé îòñóòñòâèÿ ðàçðåøèòåëüíîé
ìîäåëè ïðàâîâîãî ðåãóëèðîâàíèÿ êëîíèðîâàíèÿ. Âìåñòå ñ òåì, ïðè
ïðåîäîëåíèè äàííûõ ïðåïÿòñòâèé, ïðåäñòàâèòñÿ áîëåå ðåàëüíàÿ
âîçìîæíîñòü èñïîëüçîâàíèÿ çàêîíîäàòåëåì èñêëþ÷åíèé èññëåäîâàíèé
â îáëàñòè êëîíèðîâàíèÿ â âèäå äîçâîëåíèé ïðè ðàçðåøèòåëüíîì òèïå
ïðàâîâîãî ðåãóëèðîâàíèÿ. Âñå áîëüøóþ çíà÷èìîñòü áóäóò ïðèîáðåòàòü
íàó÷íûå èññëåäîâàíèÿ ïîëíîìî÷èé îðãàíîâ ãîñóäàðñòâåííîé âëàñòè â
äàííîé ñôåðå, êîòîðûå ñìîãóò îáåñïå÷èòü êîíòðîëü è îêàçàòü
ñîîòâåòñòâóþùèå óñëóãè.

Òàêèì îáðàçîì, èññëåäîâàíèÿ â ïðàâîâîé äîêòðèíå, ïîñâÿùåííûå
êëîíèðîâàíèþ íàõîäÿòñÿ ëèøü íà ñòàäèè çàðîæäåíèÿ, ïîñêîëüêó
ó÷åíûìè â íåäîñòàòî÷íîé ñòåïåíè èçó÷åíû ìåäèöèíñêèå, ñîöèàëüíûå
è áèîëîãè÷åñêèå àñïåêòû êëîíèðîâàíèÿ.
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TRENDS IN LEGAL REGULATION OF CLONING
IN THE RUSSIAN FEDERATION

This article discusses the models of legal regulation of cloning in foreign
countries. The imperfection of the existing legal mechanisms for the legal regulation
of cloning in the Russian Federation has been established, and assumptions have
been made regarding the trends in the development of this sphere of legal relations.

Keywords: cloning, legal regulation, criminal liability, moratorium.
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ÓÄÊ

Erokhina Yu. V.

CANCEL CULTURE: XENOPHOBIA AND XENOPHILIA
ONLINE USING RUSSIA AS AN EXAMPLE

Developing Internet communication technologies are expanding the audience
of both global culture broadly as well as Russian culture in particular. The world
is conceptualized as multicultural and the cyberspace appears to be mosaic, thus
indicating the idea of preserving and encouraging cultural diversity that is
contributing to the spiritual enrichment of society. At the same time, digital
technologies can have a negative impact by means of altering cultural values
and restructuring the system of their coding. To be more specific, it leads to a
possibility of an interpretation of a fact being distorted, which is why this article
analyzes the instances of xenophobia online and beyond. However, in order to
objectify the scientific knowledge on the topic of xenophobia, it would be remiss
not to examine xenophilia. Xenophobia and xenophilia are two contrasting
phenomena that can have a negative effect on human consciousness, harmful
both for the one espousing them and the society as a whole. It is important to
identify the mechanisms of their interaction, find a potential balance between
them, and determine to what extent «foe» becomes «friend» as a result of cultural
adaptation. In this regard, the paper deals with the phenomenon of the cancellation
of Russian culture as a manifestation of ethnic xenophobia online and offline.
An autobiographical method of research is applied when analyzing the instances
of xenophobia directed towards the author in her career as an artist with the
purpose of objectification of knowledge on the topic of the cancellation of Russian
culture. The semiotic method is used to identify the primary and secondary
meanings of the new symbols «Z» and «V» utilized in Russian cultural space.
The article also analyzes Russian legal practice and evaluates the prospects of
counteracting xenophobia.

Keywords: Cancel culture, Cyberhate, Xenophobia, Xenophilia, Russophobia,
Russophilia

1. Introduction.
The Internet expands the space of the unpredictable – the space of

information – and simultaneously creates a conventional world, experimenting

© Erokhina Yu. V., 2023
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with this space and proclaiming mastery over it. Alongside factual and useful
data, there exists misleading, negative information in cyberspace. It is a well-
known fact that information must meet several criteria: relevance, coverage,
currency, and accuracy. However, the World Wide Web makes a lot of these
criteria insignificant. The Internet is full of fakes, messages containing
violence, profanity, murder, pornography, calls for suicide, incitement of
religious and ethnic hatred, xenophobia, etc. The dissemination of negative
information is related to the umbrella term «cyberhate», which is used to
describe various forms of communication between hate groups with the
purpose of attracting new members, forming and reinforcing group identity,
coordinating group action, spreading propagandistic ideological messaging
and indoctrination, provoking responses within propagandistic campaigns,
and attacking social groups and individuals by means of hateful messages1.
T. Quandt and R. Festl note that a large segment of research under the label
«cyberhate» has focused on racist and xenophobic groups and their use of
email, websites, blogs, and social online networks2.

The material used in the present scientific article is divided into the
material to be clarified (primarily Internet resources, i. e. mass media and
social media) and clarifying material. The rest is control material that can
be implemented later and acts as a means to specify and concretize the
previously identified trend or pattern. The pattern is being traced gradually
and is not only explained by the material provided in the chapter – any
additional material is also applicable.

The subject of this study is the phenomenon of cancel culture and related
phenomena of xenophobia and xenophilia within the context of Russia.

The analysis that helps define the makeup of examined cultural
phenomena and related individual facts and that then separates substantial
and insubstantial, which in turn acts as the basis of methodology. The analysis
of the ongoing processes of xenophobia, specifically russophobia within the
cultural sphere, makes it possible to discern its various stages and
contradictory trends. The purpose of the analysis is to understand the elements
of cultural phenomena, processes, events, and their study as relatively
independent entities. In turn, the qualitative analysis will examine the practices
of cancellation of Russian culture within cyberspace and beyond. The
combination of observational and descriptive methods delineates the emerging

1 Quandt T. and Festl R. (2017), p. 1.
2 Quandt T. and Festl R. (2017), pp.1–2.
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trends in regards to the cancellation of Russian culture and gives insight to
its specifics. The amalgamation of the autobiographical and case study method
enables the analysis of ethnic xenophobia directed to the author in her career
as an artist. The semiotic method is put to use when objectifying the meaning
of the symbols «Z» and «V».

It is important to stress that the following logically related categories
are being examined: cancel culture, the cancellation of Russian culture,
cyberhate, xenophobia, xenophilia, russophobia, and russophilia. The formal-
logical division of terms into kinds is necessary, as cancel culture is a general
category and the cancellation of Russian culture is merely its part. Cyberhate
as an umbrella term includes xenophobia (type) in cyberspace and
russophobia (kind), in turn, is a variety of xenophobia. In this instance,
cyberhate and the cancellation of Russian culture can be correlated to form
and content. At the same time, in order to objectify scientific knowledge on
the topic of xenophobia, xenophilia must be examined. Xenophobia and
xenophilia are two contrasting phenomena. These states of human
consciousness can lead to harmful consequences for people espousing such
beliefs and the society as a whole. It is important to determine to what extent
«foe» becomes «friend» as a result of cultural adaptation and find balance
between the two extremes – xenophobia and xenophilia. Thus the article
will consider the examples of interrelation of russophobia and russophilia.

2. Cancel culture, russophobia, and russophilia: theoretical and
practical aspects.

One of the main contemporary trends is the phenomenon of cancel
culture as a form of ostracism when a person or even entire nations and
states are excluded from society. The term is applicable to both the online
and offline spaces, ranging from mob violence to hostile debates, intimidation,
and persecution3. Yet the negative connotation of cancel culture is expressed
by a surrogate, warped version of legal process, which is chaotic and ritualized
at the same time4. Cancel culture resembles a complex practice that should
not be studied in isolation, but instead should be placed in a certain context.
Cancel culture in its modern form facilitates two dangerous trends: the
stigmatization of public figures and conversion of complex political and social
processes into a moral plane. As a result, two crucial components of
communication are incapacitated: dialogue and the possibility of critical

3 Vogels E. A., Anderson M., Porteus M. and et al. (2021).
4 Dudenhoefer N. (2020).
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analysis in regards to a conflict. Under the aegis of cancel culture, an attempt
to erase history, monuments, cultural norms, etc. is being made in order to
conform to the expectations of today’s social pressure. Cancel culture is a
tendency, especially in cyberspace, upheld by groups of people when
constructing fake identity markers within and outside such groups and when
persecuting those who do not share or oppose such markers/values/political
convictions; it is an attempt to remove such people from their public positions
and platforms, which sometimes manifests itself in the effort to ostracize
entire nations and states. In some cases, cancel culture takes the form of
xenophobia, which is defined as fear of or aversion to individuals due to
their nationality or even because they appear to be foreigners5. According
to Mohsen Joshanloo, xenophobia is linked to cultural variables/values more
than to social or economic factors6, hence the chapter analyzes the instances
of xenophobia in the cultural sphere specifically. For example, the destruction
of Russian culture on the Internet goes beyond the scope of cyberspace and
takes the form of xenophobia – russophobia. In particular, in April 2022,
Google Translate suggested that Russian users replace the phrase «dear
Russians» with «dead Russians». The Russian Federal Service for Supervision
of Communications, Information Technology and Mass Media demanded
that Google take measures to rectify the issue, stating that it had detected
an «extremist violation» in the service.

The issue of russophobia is explored in the works of such authors as
Neil Robinson7, Giorgio Comai8, Krista Berglund9, Anatol Lieven10, Heikki
Luostarinen11, among others.

In the context of the analysis of russophobia, it would be appropriate
to consider the phrase «culture war» as used by the President of the Russian
Federation Vladimir Putin and studied by the Professor of the University of
Limerick (Ireland) Neil Robinson12.

Considering the historical retrospective, it is worth noting that Putin
made mention of «culture war» back in March 2012. In particular, he stressed
that the threat to Russian moral and spiritual values comes not only from the

5 McInnis E. M. (2021), pp. 26–42.
6 Joshanloo M. (2023), pp. 1–10
7 Robinson N. (2014); Robinson N. (2019), pp. 61–77.
8 Comai G. (2021).
9 Berglund K. (2012), pp. 233–365.
10 Lieven A. (2000), pp. 25–32.
11 Luostarinen H. (1989), pp. 123–137.
12 Robinson N. (2014).
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outside, but also lies within. «Attempts to influence the worldviews of entire
peoples, the attempt to bend them to one’s will, to instill one’s system of
values and understandings – this is an absolute reality, just like the struggle
for mineral resources, which many countries, including our country, have
encountered. And we know how the distortion of national, historical, and
moral consciousness has led to the emergence of crises in entire states, leading
to their weakening and ultimate decay, the deprivation of sovereignty and
fratricidal wars.»13

In scientific discourse, such cultural values as individualism and
collectivism have also been noted as correlators of xenophobia14.

The President of Russia signed the decree «On approving the foundations
of the state policy for preserving and strengthening traditional Russian
spiritual and moral values» on November 9, 2022 with the purpose of
neutralizing potential threats by means of legal instruments. That decree was
introduced as a means of constructing the framework of traditional Russian
spiritual and moral values through the verbalization of intuitively
comprehensive ideas. These moral guidelines form the worldview of citizens
of Russia, are passed on from generation to generation, and make up the
foundation of Russian civic identity and cultural space, as well as strengthen
the civil unity. They represent the unique and distinctive manifestation of
spiritual, historical, and cultural evolution of the multinational people of
Russia. Traditional Russian spiritual and moral values include: life, dignity,
human rights and freedoms, patriotism, civic consciousness, service to the
Fatherland and responsibility for its destiny, high moral values, a strong
family, constructive labor, precedence of spiritual over material, humanism,
benevolence, justice, collectivism, mutual aid and respect, collective memory
and intergenerational continuity, and the unity of the people of Russia.
Simultaneously, Russian culture is evolving by not only absorbing the modern
trends of Western, primarily European and American, culture, but also by
turning to Russian and European culture of the past. Naturally, state borders
do not serve as literal borders of a culture’s history15. In that regard, Western
culture is not simply being appropriated; but instead it is being processed
and adjusted to the peculiarities of the Russian society and the distinct
historical path of the Russian state.

13 Meeting with representatives of the public on the issues of patriotic education of youth.
http://news.kremlin.ru/news/16470.
14 Leong C. H. and Ward C. (2006), pp. 799–810; Scheepers P., Gijsberts M. and Hello E.
(2002), pp. 242–265.
15 Lugo-Ortiz A. (2007), p. 8062.
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In the Russian-speaking online mass media space, the «cancellation of
Russian culture» has become a derivative of the broader topic of cancel culture.
When a problem arises, it will inevitably be a subject of discussion. Is the
cancellation of Russian culture discussed in cyberspace? «Sistemniy Blok»,
the Internet publication themed around the implementation of digital
technologies in culture, art, education, and society, has conducted a census on
the number of times the phrases «cancel culture», «the cancellation of culture»,
and «the cancellation of Russian culture» have been mentioned in mass media
and online searches throughout 2022. This data may help determine the level
of concern (and, consequently, interest) regarding the cancellation of Russian
culture among the Internet users based on search trends. The keyword statistics
website Yandex Wordstat shows that in March 2022, the users of the Yandex
search engine searched for the phrases «the cancellation of Russian culture»
and «the cancellation of Russia» for the first time. That same month the amount
of such searches tripled16. Ostensibly, that is due to the comments on Western
ostracism made by the Russian President during the meeting with the laureates
of awards for special achievements in the Arts and Culture on March 25, 202217.
Since March 2022, materials dedicated to the cancellation of Russian culture
have started periodically appearing in the media. And on May 15, 2022 the
Russian state television channel «Perviy Kanal» aired a report on the
phenomenon of cancel culture and its alleged origin in the USA that showcases
recent examples of the cancellation of Russian culture. The same month also
saw the emergence of news stories that contained statements by famous Russian
personalities (including Patriarch of Moscow and all Rus¢ Kirill18, Assistant
to the President of the Russian Federation Vladimir Medinsky19, the artistic
director of the Moscow Art Theater named after Chekhov Konstantin
Khabensky20) on the cancellation of Russian culture. The publication of a variety
of news materials in the media may have led to an increase of the number of
reports on the subject. The uptick in reporting on this matter in June 2022 is
most likely linked to it being discussed in various public events in Russia and

16 Kotikova E. (2022).
17 Meeting with the laureates of the 2021 Presidential Prizes for Young Cultural Works and
for Works for Children and Youth (2022). http://www.kremlin.ru)/events/president/news/68050.
18 Patriarch Kirill called the “cancellation” of Russian culture in the West madness (2022).
https://www.interfax.ru.culture/841266.
19 Medinsky commented on the process of “cancelation” of Russian culture in the West (2022).
https://www.tass.ru/kultura/14662957.
20 Khabensky declared the impossibility of canceling Russian culture (2022). https://lenta.ru/
news/2022/05/18/khabensky-otmena/.
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by a survey conducted by the Russian Public Opinion Research Center
(VTsIOM), which regularly conducts sociological and marketing research. In
June 2022, SPIEF (St. Petersburg International Economic Forum) took place
and was attended by more than 14,000 people from 130 countries. The forum
hosted a session on «Cancel culture: unprecedented challenges for the media
sphere. Information policy in the era of post-truth». VTsIOM published the
results of the survey on the attitude of Russians to the policy of cancel culture
in Western countries. According to the survey results, one in two Russians is
concerned about the attempts of Western countries to remove Russian culture
from public space (53 %). Women (57 %), pensioners (58 %), and those who
prefer television to the Internet (61 %) are more predisposed to having such
concerns. 43 % of responders do not express concern about the cancellation
of Russian culture abroad, and 25 % of surveyees are not concerned at all.
The idea of defending one’s rights in the cultural sphere is popular among
Russians. In order to do that, one should invite mass media (30 %) and Western
public figures to advocate for protection of Russian culture (20 %), as well as
create associations (16 %) and launch information campaigns (14 %) that are
also tasked with the preservation of Russian culture. Petitions (9 %) and lawsuits
(12 %) are seen as less effective. In other words, the only way to challenge
the policy of cancel culture is through public outcry and discussion in the
West. Three-quarters of Russians believe that countermeasures and the
cancellation of Western culture in Russia are not necessary (73 %). This opinion
is largely held by people with higher education (80 %) and residents of Moscow
and St. Petersburg (80 %). One in five Russians (22 %) believes that sanctions
against Western culture are necessary21. In July 2022, the number of news
stories related to cancel culture from well-known Russian news agencies
decreased, which led to the topic’s drop in popularity. When the amount of
searches is compared to the population of Russia (not to mention the proportion
of Russian-speaking Internet users), it becomes clear that this amount is
negligible. Based on this data, it would be inaccurate to call it «viral». However,
the existence of such searches in relation to cancel culture is interesting in and
of itself. Moreover, according to the researchers from the publication «Sistemniy
Blok», the phrase «canceling Russia» (which mostly directs to webpages on
cancel culture broadly) was popular on Google Search between February 27
and March 5, 2022, right after the start of the Special Military Operation (SVO)

21 «Cancellation» of Russia and how to deal with it (2022). https://wciom.ru/analytical-reviews/
analiticheskii-obzor/otmena-rossii-i-kak-s-nei-borotsja.
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to provide military aid to the Donetsk and Luhansk People’s Republics and
seek the denazification and demilitarization of Ukraine; but since mid-March
the popularity of the search has sharply dropped. The news about cancellation
are not always substantiated and are often followed by counterexamples.
Canceling part of the worldwide cultural heritage may seem impossible, but
famous Russians encounter it on a regular basis when working abroad or
participating in international projects. However, as shown by search results
and mass media, there is no global interest in the cancellation of Russian
culture22. It can be assumed that canceling Russian culture will lead to an even
bigger demand in the products of Russian culture and russophilia – a variation
of xenophilia, defined as appreciation for everything Russian, the Russian
people themselves, and Russia as a country. The term can be used in both the
linguistic and cultural sense. The newfound interest in Russian classical
literature (the works of I. Turgenev, F. Dostoevsky, L. Tolstoy, A. Chekhov)
in the 19th century UK is a prominent example of russophilia, which gave an
impetus to the growth of English culture. Translators Constance Garnett, George
Calderon, and Robert A. Long played a huge role in that. Russian literature
was further propagated by the literary critic Edward Garnett and the journalist
and translator William Ralston, among others. The UK discovered a whole
new world. The shift of Russia in British public consciousness in the beginning
of 20th century resulted in Russia being seen as a country with an outstanding
literature and artistic background23.

The Russian 3D animated series «Masha and the Bear», created by the
animation studio «Animaccord», could serve as a contemporary example of
russophilia. All action in the series is primarily accompanied by pantomime
(gestures and facial expressions), which can be easily perceived regardless
of the language. This animated series seamlessly combines the motifs of
Russian folk tales and modern realities. Its characters are easily recognizable.
Russian researchers N. Perfilieva and K. Zhikulina researched the elements
of Russian propaganda in the animated series «Masha and the Bear» and in
the reviews by journalists and experts. According to them, the worldwide
popularity of the series is explained not by advertising campaigns or explicit
promotion by the Russian state, but by the appeal of the cartoon to both the
Russian and international audiences24. The show includes modernized
archetypes of a Russian folk tale, reflecting the universal moral values through

22 Kotikova E. (2022).
23 Krasavchenko T. N. (2020), p. 84.
24 Perfilieva N. V. and Zhikulina K. P. (2019), pp. 164–178.
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a Russian lens. Culture is the foundation of peaceful coexistence and mutual
understanding, which creates a sense of trust and solidarity between people.
Within this context, Russian animation can act as a system-forming element
of culture within the process of transition of the category «foe» to the category
«friend», from russophobia to russophilia, and the establishment of a potential
balance of these categories and processes. At the same time, animation,
literature, and films can be used to manipulate public consciousness, which
intensifies the xenophobic tendencies in a society, especially when their
content is not inherently negative, yet their interpretation intentionally distorts
the meaning. For example, there were several cases in Russia of manipulation
of public consciousness with the intent of inciting extremism and hatred that
were based on the Harry Potter film series, an adaptation of the popular
book series by J. K. Rowling. Fall 2021 saw an emergence of interpretations
of Harry Potter on TikTok, which used analogies to warp the meaning of the
plot and influence the minds of teenagers. For instance, the President of
Russia was equated to Lord Voldemort, the antagonist of the series who
threatened the wizarding world, while Alexey Navalny was likened to Harry
Potter, the protagonist who saves everyone. Here, the reverse process of the
transition from the category «friend» to «foe» and from «russophilia» to
«russophobia» can be observed. Later, it was refuted and Putin became akin
to Albus Dumbledore, while Navalny resembled Gellert Grindelwald.

Therefore, instances of the cancellation of Russian culture, russophobia,
and russophilia are covered within the context of cancel culture in cyberspace.
At present russophobia is more prevalent than russophilia. The next chapter
will showcase the manifestations of Russian culture being canceled using
the author’s cultural practice as an example.

3. The autobiographical narrative of the cancellation of Russian
culture: the individual vs. the public.

An autobiographical narrative is a narrative that puts life events in a
sequence with the help of plot, forming a structure of a subjective life path.
The narrative creates and reflects a culture, traditions, values, and beliefs,
and resembles a mirror that shows the image of what it means to be human.
The autobiographical narrative also acts as an insightful lens, through which
cultural experience and collective memory can be examined. At the same
time, the cultural experience and collective memory are put in a certain
context and are primarily conveyed through individual voices as if they were
eyewitness testimony. This does not mean that the eyewitness speaks only
of their memory, because as made clear by M. Halbwachs, people usually
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acquire memories in society. What is more, they remember, identify, and
arrange their memory in society as well25. Collective memory can be best
understood within the frame of the individual and the social combined, when
a person’s biography serves as an illustration of society in its heterogeneity
and complexity. It is worth noting that behind this explicit memory technology
lie gendered interpretation framework and acts of transfer, as described by
P. Connerton26, which depend on standard ethnocultural codes and models.
As a further matter, experience, as well as memories and their transfer, are
also gendered and included in this context. Identity – whether individual or
cultural – becomes history that flows from the past to the present and future,
links an individual to a group, and is built on the basis of gender and
associated identity markers27.

Within the purview of the topic under consideration, the facts and events
related to cancel culture and ethnic xenophobia from the author’s life were
analyzed. In this part of the chapter, the autobiographical narrative of the
cancellation of Russian culture is presented from a first-person perspective.

It is important to clarify that, in addition to scientific and teaching work
in the fields of law and culture/art, I am an artist who regularly participates
in exhibits. In all fairness, I will reflect upon the facts and events that fit
into the issue of cancel culture, as I would not have taken notice of them
in my biography had I not conducted this research.

The main instance is related to a cloud platform that hosted my website
with my art portfolio with photographs of my paintings and information about
me. I was «canceled» as an artist online because of my nationality. I got an
email, saying that «due to the current situation, from March 7, 2022, Wix
(author’s note: a website builder) has suspended its premium services to the
users in Russia or those paying for them in Rubles. This means your premium
account cannot be renewed.» However, this was preceded by other instances
of discrimination, and in some cases ethnic xenophobia. In April 2014, Paul
Walsh, a Facebook user from Vietnam who was born in Odessa, USA, left a
comment under a photo of my painting To Remember (Figure 1), saying
«DAMN RUSSIANS!» I can assume that such a reaction is most likely due
to the difference in interpretation. In this regard, it is necessary to understand
and to search for the meaning behind and beyond the signs and the symbols
on the canvas: what was the author’s intention and how should it be interpreted?

25 Halbwachs M. (1950).
26 Connerton P. (1989), p. 39.
27 Rozhdestvenskaya E. Yu. (2012), p. 42.
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The idea of the painting To Remember (Figure 1) is related to the poem
Requiem (1962) by Robert Rozhdestvenskiy, the first recipient of the «Golden
Wreath» award at the Struga Poetry Evenings Festival (held in Struga, North
Macedonia). This is a poem about those who gave their life for freedom and
peace. The author raises the problem of remembrance and dares the readers
to be worthy of the feat of the World War 2 soldiers. The painting To
Remember (Figure 1) traces the narrative of pain, sorrow, universal tragedy,
and the memory of war. The names of my paintings always serve as keys
to decoding the symbolism and meaning behind my works. The background
of the painting To Remember (Figure 1) resembles a vintage military uniform,
but the color scheme (a symbiosis of various shades of green) is done in the
style of camouflage. In a way, this color palette fuses the past and the present,
absorbing the memory of wars and armed conflicts.

Red in its purest form is used to evoke negative emotions and anxiety.
It is red calico – the color of blood and of the Soviet flag. At the top and
in the middle of the canvas, the uniform has a hole with blood coming out.
This is the blood of the victims of the war that also symbolizes rebirth,
strength, and fortitude and can heal people from the «leprosy» of lies and
hatred. The painting also features a number of items. The first thing that

Figure 1. Yu. Erokhina To Remember. 2013
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catches the eye is the binoculars in a case. Binoculars, akin to a spyglass,
symbolize insightfulness and perception. The open case with the binoculars
signifies the importance of remembering the war and its victims without
requiring any special insight. Since the case is open, it is time to remind
ourselves of the past events in order to reassess history and prevent the
tragedies that befell our ancestors in the future.

The second item is a military variant of the ushanka, the Russian winter
headwear with earflaps. With the flaps open, it resembles a bird with wings
and a tail. Bird is a personification of the human soul. The viewer might
perceive it as memories involving a particular person or a collective image
of a soldier who shed blood for peace and freedom of the future generations.

The third item is an overturned glass and a slice of bread. Russian culture
has a lot of memorial traditions, one of them being the sharing of a meal
with the spirit of the deceased. The deceased, before departing for the afterlife,
shares a memorial meal with their loved ones and says goodbye to life. A
glass of vodka covered by a slice of bread is placed on the table, so that
families can honor the memory of the deceased. This tradition is akin to a
thin thread that connects the living and the dead. A person and their soul are
alive as long as they are still remembered. The painting (Figure 1) features
an overturned glass because someone or something knocked it over. Red
spots on the slice of bread resemble salmon caviar rather than blood, meaning
that the bread is not intended to honor the dead. The meal is meant to be
a joyous occasion. Therefore, the potential loss of traditions and the national
memory of the war and its fallen heroes is implied, which should not be
allowed to happen in the future.

The ribbon on top of the ushanka and the uniform should also be noted.
On December 7, 1769, the Empress of Russia Catherine II established the
highest military award of the Russian Empire, awarded for personal courage
demonstrated on the battlefield – The Order of the Holy Great Martyr and
Victorious Saint George (the Order of St. George). It was to be worn on a
«silk ribbon with three black and two yellow stripes» that came to be known
as the Ribbon of St. George. In various periods of time, the Russian Emperors
awarded the Order of St. George for military exploits to other heads of state,
including the Austrian General Prince Alexander of Hesse, King and Queen
of Kingdom of the Two Sicilies Francis II and Maria Sophie Amalie, the
Prussian king Wilhelm I, and the crown prince Frederick William of Prussia,
among others. On March 2, 1992, the Presidium of the Supreme Soviet of
the Russian Federation issued a decree «On the state awards of the Russian
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Federation» No. 2424-I that reinstituted the Russian military Order of the
Holy Great Martyr and Victorious Saint George and the insignia of the Order
of the St. George Cross. Spring 2005 saw the first public campaign «The
Ribbon of St. George» on the streets of Russian cities. It originated
spontaneously as part of an Internet project «Our Victory», aimed at
publishing stories and photographs of the Great Patriotic War of 1941–1945.
«The Ribbon of St. George» has become a symbol of solemn events and
annual meetings with the veterans of the war in many cities of Russia and
later in the USA, Israel, Italy, Austria, Ukraine, etc. This is a clear example
of russophilia. The ban on wearing and public display of the Ribbon of St.
George, enforced in 2022 in Latvia, Lithuania, Estonia, Moldova, Georgia,
and some German states and in 2017 in Ukraine, is not an example of
russophobia, but xenophobia, as this tradition had been recognized worldwide
and spread to many countries of the world. Obviously, I was taken aback by
Paul Walsh’s comment «DAMN RUSSIANS!», but in all fairness, it was an
isolated case amidst the overwhelming international positive feedback. At
the same time, I noticed the contrast in the perception of symbolism behind
the painting, which is why I submitted this artwork instead of the one I
originally intended to put forward to the international Art Week in Italy
(Palazzo Priuli-Bon art gallery, San Stae 1979, Santa Croce, Venezia). In
August 2014, I was informed by the event organizers that the painting To
Remember (Figure 1) was well-received and took 2nd place in the category
«Experimental Painting» under the nomination «Abstract Painting».

The trend towards the cancellation of Russian culture and expression
of russophobia continues to take shape and has expanded beyond isolated
cases. Namely, a notable amount of art galleries have stated that they would
no longer work with Russian artists despite the high quality of my works
of art and their artistic value. In Copenhagen, I was openly told that I, among
other artists from Russia, would not be contacted due to the current political
situation. And the London art galleries are not further interested in any forms
of Russian art or culture, despite the large number of requests from ordinary
citizens to hold an exhibition.

A recent incident related to my art being canceled happened in Russia
this time. In the fall of 2022, I was advised not to feature the painting The
Island of Childhood (Figure 2) at my personal exhibition due to it depicting
a Z (this sign will be covered in detail in the following part of the chapter),
which could cause «undue attention and provocation». The argument that I
created the artwork back in 2017 did not make the organizers of the exhibition



ISSN 2664-374Õ. Âåñòíèê ÄîíÍÓ. Ñåð. Å: Þðèäè÷åñêèå íàóêè. 2023. ¹ 1

34

change their minds. This case demonstrates a warped perception of a symbol,
when the audience offers their own interpretation of the image, disregarding
its context and time of creation.

Figure 2. Yu. Erokhina The Island of Childhood. 2017

As an artist, I encode certain meanings in symbols when I am working
on a painting. The zigzag-shaped path in the sea, as depicted in the image
in the form of a Z, has its own symbolic meaning, which can have multiple
interpretations. The boat is portrayed at the beginning of its designated path,
meaning it is moving from the past through the present and to the future.
Or it is already at the end of its journey, thus giving a sense of movement
from the present to the past. That raises the question of «What did the traveler
forget in the past? What unresolved questions stayed there? And what will
happen once the traveler finds answers to those questions?» The zigzag-
shaped path resembles a constant cycle of movement. The Z-sign is the letter
Z (zemlya – «Earth») of the Old Cyrillic alphabet. It symbolizes protection
from the malevolent forces. Zemlya («The Earth») as a universal structure
and a form of life for all beings was created by God. The shape of the letter
is also symbolic: the upper line marks the Sky, the lower line marks the
Earth, and the diagonal line crosses out the space between Heaven and the
Earth, thus preventing the malevolent forces from entering. At times, the
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letter Z (zemlya – «Earth») was used to mean «land», «country», «people»
or «human body». In the painting, there are no people visible on the moving
boat, which is why it can be assumed that someone’s soul was given a chance
to travel through time and space. The purpose of that journey is only known
to the traveler. When interpreting the meaning of the letter Z as the «human
body», the boat can be considered the traveler’s soul whose path in the
Universe is predetermined by the God Almighty, though the ultimate decision
rests with the person making it.

When interpreting the painting, it is important to note the energy and
the magic of the boat. The boat is akin to an open cradle, being more personal
and sentimental than a sailboat or a longboat. It is a symbol of safety and
shelter, art and dream, nature and tranquility, as well as happiness, magic,
and soul. When looking at life as a dangerous adventure, a boat symbolizes
sanctuary. It can be compared to a sacred island. The boat and the island
oppose the shapeless and hostile sea. The sea is a wide open shining surface
that hides dark, mysterious depths within its bowels – a testament to infinity.
To embark on a journey on a boat is a symbolical analogy to entering one’s
subconscious, as the sea depths are reminiscent of our minds. Vivid tones
of turquoise and azure have a positive aura in relation to the painting itself.
Many people associate azure with the rapid flow of electricity. Similar reliefs
of island clusters suggest that even if the flow of time is different, the past,
present, and future are equally subject to its destructive consequences. The
golden grains of sand (a semblance to hourglass), as illustrated in the picture,
are a metaphor of the passage of time.

Therefore, the autobiographical method allowed to establish that ethnic
xenophobia became a trend around 2014 and has intensified since 2016,
finally solidifying in the shape of the cancellation of Russian culture in 2022,
which led to the «cancellation» of individuals solely on the basis of their
nationality.

4. The semiotic and legal analysis of the new Russian symbols «Z»
and «V».

Using the semiotic method, the primary and secondary meanings of the
new symbols «Z» and «V», widespread in Russian culture, will be analyzed.
The mechanisms of national security in cyberspace are demonstrated through
the encoding and decoding of the «Z» and «V» symbols. They act as
identifiers within the process of transition from the category of «friend» to
the category of «foe» and, subsequently, as markers of xenophilia and
xenophobia. G. Hofstede states that culture is «the collective programming
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of the mind that distinguishes the members of one group or category of
people from others.»28. Culture manifests itself in layers. When analyzing
the emergence of new symbols in Russian culture, it is advisable to distinguish
between the three fundamental layers through which culture is expressed.
These include: a) artifacts and creations, b) values, and c) basic assumptions29.

The primary meaning of the symbols «Z» and «V» is as follows. The
«Z» symbol is an abbreviation for the phrases «Zà ïîáåäó» («For victory»,
Figure 3), «Zàäà÷à áóäåò âûïîëíåíà» («The task will be completed»), and
«Zà íàìè ïðàâäà!» («The truth is on our side»). While the «V» symbol
stands for «Ñèëà V ïðàâäå» («Power is in truth»).

Figure 3. Photo by Yu. Erokhina (taken on January 1, 2023 near the
Gorky Central Park of Culture and Leisure in the city of Moscow for

this publication)

28 Hofstede G. (1991), p. 5.
29 Schein E. (1990), p. 111.
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Currently, different interpretations can be attributed to the signs «Z» and
«V» depending on the evaluation, conducted on the basis of either the Latin or
Cyrrilic script. First and foremost, it is important to keep in mind that the letter
«Z» is called «zemlya» («Earth») and the letter «V» is called «Izhitsa»
(«movement») in the Cyrillic script. Nowadays, «V» is mainly perceived as the
victory sign (Victoria/Victory). Secondly, the use of the symbols «Z» and «V»
as tactical markings on military vehicles is sometimes explained as identifying
marks for the Russian army groups: «Z» for the Western Military District (ZVO)
and «V» for the Eastern Military District (VVO). Their secondary meaning is
an acquired one: the signs «Z» and «V» have become the unofficial symbols of
public support for the Russian army and gained popularity after the start of the
Special Military Operation (SVO) to provide military aid to the Donetsk and
Luhansk People’s Republics in repelling aggression from the Armed Forces of
Ukraine (ZSU) and seek the denazification and demilitarization of Ukraine.

When interpreting the «V» symbol, which means «Ñèëà V ïðàâäå»
(«Power is in truth»), an allusion to the Brat comics series can be traced. The
Brat comics series, compiled in the book Brat. 25 Years30, is based on the
Russian film duology Brat that targets a wide demographic and covers the
lives of the characters before and after the events of the films Brat (1997) and
Brat 2 (2000), which were directed by Alexey Balabanov. The irrational
communicative nature of the comic series and films can be found in its symbols
that emerge from the depths of memory and are characterized by extreme
subjectivity and the highest degree of involvement in the world of fiction,
leading to the absence of imposed rationality that is based on objectivity,
functionality, and informativity. The new connotation behind the «V» symbol
can be observed in regards to the context of the films. The semantics behind
the current interpretation of the expression «Ñèëà V ïðàâäå» («Power is in
truth») is attributed to the legendary monologue of the character of Danila in
the film Brat 2. «American, what’s your power? Is it really money? My brother
says it’s money. You’ve got lots of money – so what? Truth is a real power.
Whoever is right is strong. You cheated on a man and took away his money.
Did it make you stronger? No, it did not, ‘cause you are not right, and the
person you cheated on is. That means he’s stronger. Right?»

As a phenomenon of mass culture31, comic books sare rich material for
social, legal, and semiotic analysis. Classic Western comics and Japanese

30 Desyatnikova E., Zamsky A., Nekrasov Yu. and et al. (2022).
31 Belyaev D. A. (2013), pp. 35–42; Erokhina T. I. and Badil K. K. (2017), pp. 359–363;
Fetisova T. A. (2019), pp. 174–192.
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manga have long been providing entertainment and comfort, sometimes even
resembling a pillar of stability in people’s lives. Although there are many
different variations of manga, it is mostly defined by its black and white
color palette and exaggerated facial expressions. Russian comics have
combined the leading art styles and narrative devices of Western and Eastern
cultures alongside Russian cultural features. This case demonstrates another
advantage of xenophilia – the ability to revive and enhance tradition.

The main character of the comic book Brat. 25 Years, Danila Bagrov,
is also the protagonist of the films Brat and Brat 2. Bagrov is a veteran of
the First Chechen War, who did compulsory military service. What is «truth»
and the so-called «Bagrov’s truth»? Decoding the color scheme of the films
Brat and Brat 2 and the comic book Brat. 25 Years and revisiting their
message can help find answers to those questions. The color palette in the
comic book is reminiscent of film photographs as found in an old family
album that depicts the collective memories of Russian society in the 1990s.
The pictures are akin to still frames from a film which narrative was suddenly
interrupted. They offer hints of various degrees of explicitness and allow the
audience to develop the plot according to their own imagination,
interpretation, and memory. An inevitable clash between the methodological
and gnoseological complications occurs when studying color. Color is a
complex cultural construct, observed as a semiotic resource or a
multifunctional method of creating signs that are localized to culture. The
variation of interpretation raises a logical question on the objectivity of
knowledge obtained with its help. In this case, subjectivism can be avoided
by matching the meaning behind the color scheme with the script.

There are multiple stages to this decoding.
The expressive stage of decoding conveys and evokes emotion and is

implemented via various shades of green, related to the past of the main
characters. The story Where Did You Serve? showcases the artistic device of
retrospection, i.e. the act of revisiting the hypothetical past of Danila Bagrov,
and is color-coded green with some additions of red to symbolize blood.
Green is also featured in other stories and ranges from grayish-yellow «khaki»
to greenish-brown «army green», which are both used in military uniform
for camouflage purposes.

Some aspects of gnoseological nature should be noted. On the one hand,
an additional visualization of the images of the past can be observed. The plot
concept of the story is envisioned by graphic images that make it animated
and believable. On the other hand, comics can disorient the reader to some
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extent when portraying past events in fiction. Such recreation of past events
cannot be considered artistically analogous to the original story. The comic
book introduces the character of Danila Bagrov by relating the events of his
life in the army. His character arc is deeply rooted in the war, with the main
tenets of «truth» being patriotism, homeland, heroism, friendship. The war
operates on the code of honor rather than laws of peace time. Therefore, the
characteristics that convey and evolve emotions by using the color green are
identified at this stage of decoding. Danila Bagrov’s positive and negative
emotions and motives either stay within social and cultural norms or go beyond
legal prescriptions, but their origin always lies in his military past.

The symbolic stage indicates an object, phenomenon or entity and is
expressed through the juxtaposition and interaction of black and white and is
connected with the future of the main characters. The future is depicted as a
black-and-white coloring book, which color scheme changes depending on
how the plot unfolds. Danila Bagrov can be considered a cultural substratum
and he becomes a symbol of justice when he inevitably dies in all versions
of the future. «When a person dies, it pales. His face and body lose color in
the fading light of his life. Spiritless matter of a dead body does not have a
color emission.»32. The correlation of the meaning behind white put forward
by the story and the interpretation of white by J. Jarman is apparent, «<...>
to wear white you cannot mix with the crowd, white is a lonely colour. It
repels the unwashed, has a touch of paranoia, what are we shutting out? It
takes hard work whitewashing.»33. The phrase «It takes hard work
whitewashing» gains a symbolic meaning and acquires new sense when viewed
through the context of the actions of the characters and the modern interpretation
of the expression «Ñèëà V ïðàâäå» («Power is in truth»). The symbolic stage
of decoding lies in the relationship between black and white, representing the
future of the protagonists. The symbolic meaning is understood through the
category of «justice», including the legal definition of the term.

In spite of this, administrative cases on discrediting of the Russian Armed
Forces (Article 20.3.3 of the Code of the Russian Federation on
Administrative Offenses) have started to appear concurrently with the
widespread use of the «Z» and «V» symbols against the people who voiced
their disapproval of the symbols or tried to remove them in public spaces.
As of January 2023, the website of the state information system «Justice»

32 Itten I. (2013), p. 29.
33 Jarman D. (2017), p. 33.
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lists only cases with corresponding court documents. In total, there have
been 2,751 administrative cases under Article 20.3.3 of the Code of the
Russian Federation on Administrative Offenses, featuring 184 cases on the
criticism or subverted use of the letters «Z» and «V». The arguments made
by courts when assessing cases and passing judgment within the frame of
the Russian legal system are as follows.

Actions that are subject to legal assessment:
– posts and messages on social media that contain criticism and negative

statements on the use of the letters «Z» and «V», as well as their equivocation
to the nazi symbolics;

– attempts to remove or in some way damage the stickers or images of
the letters «Z» and «V» in public;

– graffiti and writing that portrays the symbols «Z» and «V» in negative
light;

– posters containing «Z» and «V» during protests and demonstrations
against the special military operation.

In the overwhelming majority of cases, courts impose fines. Some of
them were terminated (e.g. due to formalities when courts returned the police
report to address discrepancies). One of such cases was being investigated
in Leningrad Oblast. According to the court ruling, a resident of the region
removed the Russian flag with the «Z» letter and the slogan «Ñâîèõ íå
áðîñàåì» («We don’t abandon our own») on it from the building of a non-
profit organization and burned it. The court terminated the proceedings, since
a criminal case under Article 329 of the Criminal Code of the Russian
Federation (Outrages upon the National Emblem of the Russian Federation,
or the State Flag of the Russian Federation) had already been opened.

In most cases, courts have imposed fines on the basis of administrative
violations, police reports, testimonies of individuals charged with
administrative offenses, etc. Maximum fine is 50,000 Rubles34. According
to court rulings, the letter «Z» signifies a «national» and «generally accepted»
symbol of the special military operation. Therefore, any attempt to remove
or deface the symbol or criticism of its use is recognized by the law as
discreditation of the Russian Armed Forces. Several court rulings included
a detailed analysis of what can be considered discreditation in accordance
with Article 20.3.3 of the Code of the Russian Federation on Administrative

34 Why do Russian courts consider criticism of Z and V as discrediting the army? https://
mmdc.ru/news-div/pochemu-rossijskie-sudy-schitayut-kritiku-z-i-v-diskreditacziej-armii/.
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Offenses. For example, the ruling of the Surgut City Court (of Khanty-Mansi
Autonomous Okrug) dated March 10, 2022 states:

– the objective side of offense in question can be formed by any public
action, including those that produce information aimed at discrediting the
Russian Armed Forces, in order to protect the interests of the Russian
Federation and its citizens, accessible to wide audiences, including publication
in mass media;

– discreditation is a deliberate action aimed at undermining the authority,
image, and trust in someone, as well as belittling their dignity and authority;

– discreditation can be expressed by means of such speaking tactics as
blaming, ridiculing, fomenting negative factors, insults, labeling, and
derogatory comparisons.

the purpose of the action is to undermine the dignity and authority of the
Armed Forces of the Russian Federation in the context of their participation
in the special military operation aimed at protecting the interests of the Russian
Federation and its citizens and maintaining international peace and security35.

Similar wording can be found in other court rulings in Russia.
At the same time, the term «discreditation» is considered to be legal by

law and no special knowledge is required to determine whether one’s actions
are discrediting the Russian Armed Forces or not. Although in some cases,
social media posts can be subjected to a linguistic examination. The specific
circumstances of the administrative offense are subject to an evaluation in
accordance with the general rules of issuing administrative penalty, which
are based on the principles of fairness, proportionality, and individualization
of punishment.

For instance, the ruling of the Volsky District Court of Saratov Oblast
dated May 17, 2022 states that, regarding part 1 of Article 20.3.3 of the
Code of the Russian Federation on Administrative Offenses, when evaluating
whether one’s actions are discrediting the Russian Armed Forces, it is
necessary to bear in mind that the verdict is in the providence of the judge
that is working on the case, since the matter of the signs of discreditation
requires legal assessment and suitable qualification36.

March 2022 saw amendments to Article 280.3 of the Criminal Code of
Russia on public actions that discredit the actions of the Russian Armed
Forces aimed at protecting the interests of the Russian Federation and its

35 Administrative offense case 5-2557/2022. https:sudrf.ru/regular/court/
36 Administrative offense case 5-2557/2022. https:sudrf.ru/regular/court/
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citizens and maintaining international peace and security. The maximum
penalty that amounts to up to 1,000,000 Rubles, or a salary, or any other
form of income of the convicted for a period of three to five years, or
imprisonment for up to five years and disqualification from engaging in
certain professions or activities for the same period. As of writing, there are
no case laws regarding criminal offenses in this category.

The online use of the letter «Z» in logos was discontinued by some
global companies. According to their representatives, the letter used separately
from the name of the organization or its logo «can be misinterpreted». Future
developments should be considered so as to avoid unwanted connotations
when using this letter in advertising.

5. Conclusion.
The flow of information in cyberspace is being overhauled. The historical

significance of the Internet in terms of its impact on human civilization is
comparable to the introduction of book printing in the 15th-16th centuries.
Cyberspace influences global cultural trends by accumulating numerous traditions
of various peoples and nationalities. At the same time, the Internet is reinforcing
cultural hegemony, i.e. the domination or rule of one social group over the other,
maintained through ideological, religious, cultural or even historical means. The
fact that culture develops alongside civilization, which helps realize its creative
potential and humanistic values, is not taken into account. Cancel culture is a
tendency, especially in cyberspace, upheld by groups of people when constructing
fake identity markers within and outside such groups and when persecuting
those who do not share or oppose such markers/values/political convictions; it
is an attempt to ostracize entire nations and states. In some cases, cancel culture
takes the form of xenophobia, which is defined as fear of or aversion to individuals
due to their nationality. Xenophobia is linked to cultural variables, which are
expressed by traditional spiritual and moral values.

The study has concluded that the cancellation of Russian culture is an
issue present in cyberspace. Search data and media reports do not indicate
any interest in the cancellation of Russian culture by Russian- and English-
speaking Internet users alike. However, the topic of the cancellation of
Russian culture became popular on various search engines shortly after the
start of the Special Military Operation (SVO) to provide military aid to the
Donetsk and Luhansk People’s Republics in repelling aggression from the
Armed Forces of Ukraine (ZSU) and seek the denazification and
demilitarization of Ukraine; though it sharply dropped later on. It can be
assumed that canceling Russian culture will lead to an even bigger demand
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in the products of Russian culture. Russophilia – a variation of xenophilia,
defined as appreciation for everything Russian, the Russian people
themselves, and Russia as a country – will continue to spread.

The autobiographical method allowed to establish that the tendency
towards ethnic xenophobia exists and is expressed in the «cancellation» of
individuals solely on the basis of their nationality.

The semiotic method is used to identify the primary and secondary meanings
of the new symbols «Z» and «V» utilized in Russian cultural space. They act as
identifiers within the process of transition from the category of «friend» to the
category of «foe» and, subsequently, as markers of xenophilia and xenophobia.
The mechanisms of national security in cyberspace are demonstrated through the
encoding and decoding of the «Z» and «V» symbols. The symbols of the special
military operation acts as triggers for its opponents on the informational and
psychological front. Nowadays, the battles are fought with images, not just missiles.
The primary meaning of the symbols «Z» and «V» as tactical markings on military
vehicles is explained as identifying marks for the Russian army groups: «Z» for
the Western Military District (ZVO) and «V» for the Eastern Military District
(VVO). Their secondary meaning is an acquired one: the signs «Z» and «V» have
become the unofficial symbols of public support for the Russian army after the
start of the special military operation. When interpreting the «V» symbol, which
means «Ñèëà V ïðàâäå» («Power is in truth»), an allusion to the Brat comics
series, based on the eponymous film duology, can be traced. In this regard, two
stages of decoding are distinguished: 1) the expressive stage that conveys and
evokes emotion and is implemented via various shades of green, related to the
past of the main characters; 2) the symbolic stage that indicates an object,
phenomenon or entity and is expressed through the juxtaposition and interaction
of black and white and is connected with the future of the main characters.

In Russian legal practice, administrative cases on discrediting of the
Russian Armed Forces (Article 20.3.3 of the Code of the Russian Federation
on Administrative Offenses) have started to appear against the people who
voiced their disapproval of the symbols «Z» and «V» or tried to damage
state, public, and private property that bears the images of the symbols as
a result of acts of vandalism.

Within the framework of this scientific article, a preliminary conclusion
based on the empirical generalization of the available material has been made.
Since information flows in cyberspace change at tremendous speeds, the
study of the markers «friend» and «foe» within the context of ethnic
xenophobia and xenophilia and their relation to cancel culture and the
cancellation of Russian culture in particular should be continued.
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CANCEL CULTURE: XENOPHOBIA AND XENOPHILIA
ONLINE USING RUSSIA AS AN EXAMPLE

Developing Internet communication technologies are expanding the audience of
both global culture broadly as well as Russian culture in particular. The world is
conceptualized as multicultural and the cyberspace appears to be mosaic, thus indicating
the idea of preserving and encouraging cultural diversity that is contributing to the
spiritual enrichment of society. At the same time, digital technologies can have a negative
impact by means of altering cultural values and restructuring the system of their coding.
To be more specific, it leads to a possibility of an interpretation of a fact being distorted,
which is why this article analyzes the instances of xenophobia online and beyond.
However, in order to objectify the scientific knowledge on the topic of xenophobia,
it would be remiss not to examine xenophilia. Xenophobia and xenophilia are two
contrasting phenomena that can have a negative effect on human consciousness, harmful
both for the one espousing them and the society as a whole. It is important to identify
the mechanisms of their interaction, find a potential balance between them, and determine
to what extent «foe» becomes «friend» as a result of cultural adaptation. In this regard,
the paper deals with the phenomenon of the cancellation of Russian culture as a
manifestation of ethnic xenophobia online and offline. An autobiographical method of
research is applied when analyzing the instances of xenophobia directed towards the
author in her career as an artist with the purpose of objectification of knowledge on
the topic of the cancellation of Russian culture. The semiotic method is used to identify
the primary and secondary meanings of the new symbols «Z» and «V» utilized in
Russian cultural space. The article also analyzes Russian legal practice and evaluates
the prospects of counteracting xenophobia.

Keywords: Cancel culture, Cyberhate, Xenophobia, Xenophilia, Russophobia,
Russophilia.
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ÓÄÊ 340.1

Êîñà÷ Í. Å.

ÒÅÎÐÅÒÈÊÎ-ÏÐÀÂÎÂÛÅ ÀÑÏÅÊÒÛ
ÔÓÍÊÖÈÎÍÈÐÎÂÀÍÈß ÑÈÑÒÅÌÛ

ÃÎÑÓÄÀÐÑÒÂÅÍÍÎÃÎ ÓÏÐÀÂËÅÍÈß

Â ñòàòüå ðàññìàòðèâàþòñÿ âîïðîñû òåîðåòèêî-ïðàâîâîãî îòîáðàæåíèÿ
ýëåìåíòîâ ñèñòåìû ãîñóäàðñòâåííîãî óïðàâëåíèÿ, îñìûñëåíèÿ
çàêîíîìåðíîñòåé å¸ ôóíêöèîíèðîâàíèÿ. Îáîñíîâûâàåòñÿ íåîáõîäèìîñòü
ðàññìîòðåíèÿ ìîäåëè ñèñòåìû ãîñóäàðñòâåííîãî óïðàâëåíèÿ â êà÷åñòâå
ñîñòàâíîé ÷àñòè ìîäåëè ãîñóäàðñòâà.

Êëþ÷åâûå ñëîâà: ïðàâîâîå ðåãóëèðîâàíèå, ãîñóäàðñòâåííîå óïðàâëåíèå,
êîìïîíåíòû óïðàâëåí÷åñêîé ñèñòåìû, ìîäåëü ñèñòåìû ãîñóäàðñòâåííîãî
óïðàâëåíèÿ, ìîäåëü ãîñóäàðñòâà.

Ïðàâîâîå âîçäåéñòâèå íà îáùåñòâåííûå îòíîøåíèÿ, ÿâëÿÿñü ôîðìîé
óïðàâëåí÷åñêîãî âîçäåéñòâèÿ, ïîä÷èíÿåòñÿ îáùèì çàêîíîìåðíîñòÿì
ñîöèàëüíîãî óïðàâëåíèÿ, íî þðèäè÷åñêèå ïðîáëåìû íå ïîëó÷àþò
ñîîòâåòñòâóþùåãî îòîáðàæåíèÿ ñ òî÷êè çðåíèÿ òåîðèè óïðàâëåíèÿ.
Þðèäè÷åñêàÿ äåéñòâèòåëüíîñòü èññëåäóåòñÿ ñ ó÷¸òîì óïðàâëåí÷åñêèõ
ïîäõîäîâ, îäíàêî â òåîðèè ãîñóäàðñòâà è ïðàâà äàííîå íàó÷íîå
íàïðàâëåíèå íå ðàçâèâàåòñÿ.

Ñóùåñòâóåò ìàëî êîìïëåêñíûõ èññëåäîâàíèé ïðîáëåì ïðàâà ñ ó÷åòîì
îáùèõ çàêîíîìåðíîñòåé ñîöèàëüíîãî óïðàâëåíèÿ. Ñðåäè àâòîðîâ ðàáîò
ïî óêàçàííûì âîïðîñàì ìîæíî íàçâàòü Ð. Î. Õàëôèíó [1], Ì. Ì. Ðàññîëîâà
[2], È. È. Øóâàëîâà [3]. Ñîãëàøàÿñü ñ ìíåíèåì À. Ñ. Ñîëäàòîâà, íóæíî
îòìåòèòü, ÷òî îñíîâíîå âíèìàíèå óäåëÿåòñÿ àíàëèçó íîðì ïðàâà â ñèñòåìå
ñîöèàëüíîãî óïðàâëåíèÿ, èññëåäîâàíèþ ñîäåðæàíèÿ è öåííîñòè ïðàâîâîé
èíôîðìàöèè, îðãàíèçàöèîííûì è òåõíè÷åñêèì àñïåêòàì ñîçäàíèÿ ñèñòåì
èíôîðìàöèè â þðèäè÷åñêîé îáëàñòè. Ïðè ýòîì ñëàáî ðàçðàáîòàíû
âîïðîñû ïðàâîâîé ñèñòåìû è å¸ ïîäñèñòåì ñ òî÷êè çðåíèÿ òåîðèè
ñîöèàëüíîãî óïðàâëåíèÿ è òåîðèè èíôîðìàöèè [4, ñ. 11].

© Êîñà÷ Í. Å., 2023
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Ïî ìíåíèþ Ì. Ì. Ðàññîëîâà, íåîáõîäèìà ñïåöèàëüíàÿ òåîðèÿ
óïðàâëåíèÿ â îáëàñòè ïðàâà, êàê êîìïîíåíòà åäèíîé íàóêè
ãîñóäàðñòâåííî-ïðàâîâîãî óïðàâëåíèÿ. Â êà÷åñòâå å¸ ïðåäìåòà
ïðåäïîëàãàþòñÿ óïðàâëåí÷åñêèå öåëè ïðàâà, ïðàâîâîé ñèñòåìû è åå
ïîäñèñòåì, ïóòè è ñïîñîáû ðåøåíèÿ çàäà÷ óïðàâëåí÷åñêî-ïðàâîâîãî
âîçäåé-ñòâèÿ íà îáùåñòâåííûå îòíîøåíèÿ è îáåñïå÷åíèå ýòîãî ðåøåíèÿ
íà ïðàêòèêå [2, c. 18].

Â ëèòåðàòóðå îòìå÷àåòñÿ, ÷òî ïðîöåññ ïðàâîâîãî ðåãóëèðîâàíèÿ,
ïðàâîòâîð÷åñòâà, óêðåïëåíèÿ çàêîííîñòè, ïðàâîïîðÿäêà è äðóãèå
ñîöèàëüíî-ïðàâîâûå ïðîöåññû ìîæíî îáúÿñíÿòü ñ òî÷-êè çðåíèÿ òåîðèè
è ïðàêòèêè ñîöèàëüíîãî óïðàâëåíèÿ è â ðåçóëüòàòå âûÿâëÿòü íîâûå,
ðàíåå íå èçâåñòíûå èäåè, ÿâëåíèÿ è ïðîöåññû [3, Ñ. 54]. Îáúÿñíÿåòñÿ
ïîäîáíûé ïîäõîä ê ïðàâó è ïðîöåññó ïðàâîâîãî âîçäåéñòâèÿ íà
îáùåñòâåííûå îòíîøåíèÿ, òåì, ÷òî óïðàâëåíèå îñóùåñòâëÿåòñÿ äëÿ
äîñòèæåíèÿ îñíîâíîé öåëè – óìåíüøåíèÿ äåçîðãà-íèçàöèè. Êàê
îòìå÷åíî À. Ñ. Ñîëäàòîâûì, îáùèì äëÿ âñåõ ðàçíîâèäíîñòåé óïðàâëåíèÿ
â îáëàñòè ïðàâà ÿâëÿåòñÿ èõ àíòèýíòðîïèéíûé õàðàêòåð, íàïðàâëåííîñòü
íà îáåñïå÷åíèå ýôôåêòèâíîãî ôóíêöèîíèðîâàíèÿ ïðàâîâîé ñèñòåìû
îáùåñòâà è åå îòäåëüíûõ ïîäñèñòåì [4, ñ. 14].

Â þðèäè÷åñêîé íàóêå â äîëæíîé ìåðå íå ó÷èòûâàþòñÿ ïîëîæåíèÿ
òåîðèè ãîñóäàðñòâåííîãî óïðàâëåíèÿ. ×àñòî àâòîðû ïûòàþòñÿ
îïðåäåëèòü è îáîñíîâàòü òî, ÷òî â òåîðèè ãîñóäàðñòâåííîãî óïðàâëåíèÿ
óæå îïðåäåëåíî è îáîñíîâàíî. Âñ¸ ýòî ìåøàåò òåðìèíîëîãè÷åñêîìó
åäèíñòâó. Òåîðèÿ óïðàâëåíèÿ äàåò îñíîâàíèÿ ñ÷èòàòü, ÷òî ïðîöåññ
óïðàâëåíèÿ ëþáîãî âèäà èìååò åäèíûé àëãîðèòì. Îñìûñëåíèå
ãîñóäàðñòâåííîãî óïðàâëå-íèÿ â ïðàâîâîé ðåàëüíîñòè äîëæíî
îñíîâûâàòüñÿ íà ñèíòåçå çíàíèé íàóê è äèñöèïëèí, èçó÷àþùèõ ïðàâî,
ãîñóäàðñòâî è óïðàâëåíèå â êîíêðåòíûõ ïðîÿâëåíèÿõ, àñïåêòàõ è
ñâîéñòâàõ. Ïðàâîâîå ðåãóëèðîâàíèå ãîñóäàðñòâåííîãî óïðàâëåíèÿ
èññëåäóåòñÿ â òåîðèè ãîñóäàðñòâåííîãî óïðàâëåíèÿ. Â òîæå âðåìÿ,
ñèñòåìà ãîñóäàðñòâåííîãî óïðàâëåíèÿ, çàêîíîìåðíîñòè âçàèìîäåéñòâèÿ
åå ýëåìåíòîâ è òî, êàê ýòî îòîáðàæàåòñÿ â ïðàâîâîé ïëîñêîñòè, íå
èññëåäóåòñÿ â òåîðèè ãîñóäàðñòâà è ïðàâà.

Öåëüþ ñòàòüè ÿâëÿåòñÿ îáîñíîâàíèå íåîáõîäèìîñòè òåîðåòèêî-
ïðàâîâîãî îòîáðàæåíèÿ ýëåìåíòîâ ñèñòåìû ãîñóäàðñòâåííîãî óïðàâëåíèÿ,
îñìûñëåíèÿ çàêîíîìåðíîñòåé ôóíêöèîíèðîâàíèÿ äàííîé ñèñòåìû.

Ñèñòåìà ãîñóäàðñòâåííîãî óïðàâëåíèÿ (êàê ëþáàÿ óïðàâëåí÷åñêàÿ
ñèñòåìà) ïðåäñòàâëåíà òàêèìè êîìïîíåíòàìè, êàê ñóáúåêò è îáúåêò
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óïðàâëåíèÿ, âëàñòíîå, öåëåíàïðàâëåííîå, îðãàíèçóþùåå âîçäåéñòâèå
ñóáúåêòà íà îáúåêò ñ ïîìîùüþ îïðåäåëåííûõ ñïîñîáîâ è ñðåäñòâ,
îáðàòíûå ñâÿçè, òî åñòü èíôîðìàöèÿ äëÿ ñóáúåêòà îá èçìåíåíèè
ñîñòîÿíèÿ îáúåêòà.

Ôóíêöèîíèðîâàíèå ýòîé ñèñòåìû ïîä÷èíåíî îáùèì äëÿ âñåõ ñèñòåì
óïðàâëåíèÿ çàêîíîìåðíîñòÿì. Â ïðîöåññå âçàèìîäåéñòâèÿ îáúåêòà è
ñóáúåêòà ïðîÿâëÿåòñÿ ïðèðîäà óïðàâëåí÷åñêîãî âîçäåéñòâèÿ,
îñóùåñòâëÿåìîãî ñóáúåêòîì äëÿ ïðèâåäåíèÿ îáúåêòà â îïðåäåëåííîå,
íîâîå êà÷åñòâåííîå ñîñòîÿíèå.

Ïðàâî ðåãóëèðóåò è îáåñïå÷èâàåò ôóíêöèîíèðîâàíèå ñèñòåìû
ãîñóäàðñòâåííîãî óïðàâëåíèÿ. Â òîæå âðåìÿ ãîñóäàðñòâåííîå óïðàâëåíèå
îñóùåñòâëÿåòñÿ ïóòåì ïðèíÿòèÿ ñîîòâåòñòâóþùèõ ïðàâîâûõ àêòîâ.
Íåñìîòðÿ íà òàêóþ òåñíóþ âçàèìîñâÿçü ãîñóäàðñòâåííîãî óïðàâëåíèÿ
è ïðàâà, òåîðèÿ ãîñóäàðñòâà è ïðàâà íå ñâÿçûâàåò ñóùåñòâóþùèå
ïðàâîâûå ïîíÿòèÿ ñ êîìïîíåíòàìè ñèñòåìû ãîñóäàðñòâåííîãî
óïðàâëåíèÿ, çàêîíîìåðíîñòÿìè óïðàâëåí÷åñêîãî ïðîöåññà. Öåëè è
ôóíêöèè ãîñóäàðñòâà íå ðàññìàòðèâàþòñÿ â êà÷åñòâå öåëåé è ôóíêöèé
ãîñóäàðñòâåííîãî óïðàâëåíèÿ, ìåõàíèçì è àïïàðàò ãîñóäàðñòâà
(ÿâëÿþùèéñÿ ïîäñèñòåìîé ãîñóäàðñòâåííîãî óïðàâëåíèÿ) â êà÷åñòâå åãî
ñóáúåêòà, à ãîñóäàðñòâåííîå ïðèíóæäåíèå, óáåæäåíèå è ïîîùðåíèå â
êà÷åñòâå ìåòîäîâ ãîñóäàðñòâåííîãî óïðàâëåíèÿ. Îòìå÷àþò, ÷òî â
òåîðåòè÷åñêîé ëèòåðàòóðå íåäîñòàòî÷íî îñâåùåíû îòðàñëåâûå
îñîáåííîñòè ãîñóäàðñòâåííî-ïðàâîâîãî ïðèíóæäåíèÿ [5, ñ. 165; 6,
ñ. 232]. Â äàííîì êîíòåêñòå óòâåðæäåíèå î íåîáõîäèìîñòè ïîñòîÿííîãî
ìîíèòîðèíãà îáùåñòâåííîãî ìíåíèÿ äëÿ ïîñëåäóþùåãî ñìÿã÷åíèÿ èëè
îòÿã÷åíèÿ ìåð ïðèíóæäåíèÿ, ÷òîáû èçáåæàòü íåãàòèâíîé ðåàêöèè ñî
ñòîðîíû íàñåëåíèÿ [7, ñ. 79], òðåáóåò îòäåëüíî îñòàíîâèòüñÿ íà òàêîì
êîìïîíåíòå óïðàâëåí÷åñêîé ñèñòåìû, êàê îáðàòíûå ñâÿçè.

Îáðàòíûå ñâÿçè îòîáðàæàþò òî, íàñêîëüêî óïðàâëÿåìûå îáúåêòû
àäåêâàòíî âîñïðèíèìàþò óïðàâëÿþùåå âîçäåéñòâèå ñóáúåêòà
ãîñóäàðñòâåííîãî óïðàâëåíèÿ. Ñóáúåêòó óïðàâëåíèÿ òðåáóåòñÿ òî÷íî è
âîâðåìÿ çíàòü î ñâî¸ì âëèÿíèè íà ñîñòîÿíèå óïðàâëÿåìûõ îáúåêòîâ, î
òîì äîõîäÿò ëè äî íèõ óïðàâëåí÷åñêèå ðåøåíèÿ, ñîäåðæàùèå èäåè,
çàäà÷è, öåëè. Åñëè îáðàòíûõ ñâÿçåé íåò èëè îíè íå îòðàæàþò àäåêâàòíî
ñîñòîÿíèå îáúåêòà, òî íåâîçìîæíî áóäåò îïðåäåëèòü, íàñêîëüêî
ðàöèîíàëüíà è ýôôåêòèâíà îðãàíèçàöèÿ è äåÿòåëüíîñòü ñóáúåêòà
ãîñóäàðñòâåííîãî óïðàâëåíèÿ. Â òàêîì ñëó÷àå òðóäíî ïîíÿòü öåëè,
èíòåðåñû è ïîòðåáíîñòè óïðàâëÿåìûõ îáúåêòîâ.
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Îáðàòíûì ñâÿçÿì (êîíòðîëü, îáðàùåíèÿ ãðàæäàí) óäåëÿåòñÿ íå
äîñòàòî÷íî âíèìàíèÿ â þðèäè÷åñêîé íàóêå. Êîíòðîëü ðàññìàòðèâàåòñÿ
â êà÷åñòâå ôóíêöèè ãîñóäàðñòâåííîãî óïðàâëåíèÿ (êîíòðîëü êàê
äåÿòåëüíîñòü) è êàê ôîðìà îáðàòíîé ñâÿçè èëè ñïîñîá îðãàíèçàöèè
îáðàòíîé ñâÿçè. Íåðåäêî ìîæíî âñòðåòèòü îïðåäåëåíèå êîíòðîëÿ êàê
ìåòîäà ãîñóäàðñòâåííîãî óïðàâëåíèÿ, ÷òî, áåçóñëîâíî, ÿâëÿåòñÿ îøèáêîé.

Ñóùåñòâóåò ïðîáëåìà ïîäìåíû óïðàâëåíèÿ, îáåñïå÷èâàþùåé åãî
óïðàâëåí÷åñêîé äåÿòåëüíîñòüþ. Íåðåäêî óïðàâëåí÷åñêàÿ äåÿòåëüíîñòü
ãîñóäàðñòâåííûõ îðãàíîâ íå äà¸ò ðåçóëüòàòà, èëè âîîáùå âðåäíà äëÿ
îáùåñòâåííûõ ñâÿçåé è ïðîöåññîâ. Íî èññëåäîâàòåëè ðàññìàòðèâàþò
å¸ êàê óïðàâëåíèå, íåñìîòðÿ íà òî, ÷òî óïðàâëÿþùèå âîçäåéñòâèå íà
óïðàâëÿåìûå îáúåêòû ñòàíîâèòñÿ óïðàâëåíèåì òîëüêî òîãäà, êîãäà
ïðîèñõîäÿò êà÷åñòâåííûå èçìåíåíèÿ â óïðàâëÿåìîì îáúåêòå. Âñ¸ ýòî
ìåøàåò àíàëèçó, îöåíêå è ñîâåðøåíñòâîâàíèþ ãîñóäàðñòâåííîãî
óïðàâëåíèÿ.

Íåîáõîäèìî ðàññìàòðèâàòü ÷åðåç ïðèçìó çàêîíîìåðíîñòåé
ôóíêöèîíèðîâàíèÿ ñèñòåìû ãîñóäàðñòâåííîãî óïðàâëåíèÿ âîïðîñû
ïðàâîâîãî ãîñóäàðñòâî è âçàèìîäåéñòâèå ãîñóäàðñòâà ñ ãðàæäàíñêèì
îáùåñòâîì. Áåç ïðèâåäåíèÿ îáúåêòà â íîâîå êà÷åñòâåííîå ñîñòîÿíèå
íåò ïðîöåññà óïðàâëåíèÿ. À òàê êàê è ñóáúåêò, è îáúåêò ïðåäñòàâëåíû
ëþäüìè, òî íåîáõîäèìî ñîãëàñîâàíèå âîëåèçúÿâëåíèé ïðè âûáîðå öåëåé
è ìåòîäîâ èõ äîñòèæåíèÿ.

Âîïðîñ ñîîòíîøåíèÿ öåëåé è ñðåäñòâ èõ äîñòèæåíèÿ òðåáóåò
îñîáîãî âíèìàíèÿ. Ã. Â. Àòàìàí÷óê ñïðàâåäëèâî îòìå÷àåò, ÷òî ÷àùå
âñåãî, îáúåêòèâíûé ðåçóëüòàò îáåñïå÷èâàþò íå öåëè, à ñðåä-ñòâà,
èñïîëüçóåìûå äëÿ èõ äîñòèæåíèÿ. Âûáîð íåñîîòâåòñòâóþùèõ ñðåäñòâ
âîçäåéñòâèÿ âëå÷¸ò çíà÷èòåëüíîå íåñîîòâåòñòâèå ìåæäó ïîñòàâëåííûìè
öåëÿìè è ïîëó÷åííûìè ðåçóëüòàòàìè. Ïîñëåäñòâèåì ýòîãî áóäåò
äèñêðåäèòàöèÿ ñàìèõ öåëåé [8, ñ. 28].

Âçàèìîñâÿçàííîñòü è ñîîòâåòñòâèå öåëåé ãîñóäàðñòâåííîãî
óïðàâëåíèÿ, ñðåäñòâ âîçäåéñòâèÿ íà óïðàâëÿåìûé îáúåêò è ïîëó÷åííûõ
ðåçóëüòàòîâ çàïóñêàåò ðåàëüíûé óïðàâëåí÷åñêèé ïðîöåññ, à íå åãî
èìèòàöèþ, â ñèñòåìå. Òîëüêî òàê ïîÿâëÿåòñÿ äîâåðèå è êîíêðåòíûõ
ëþäåé, è îáùåñòâà â öåëîì.

Ãîñóäàðñòâåííîãî óïðàâëåíèÿ íåò êàê ïðîöåññà òîãäà, êîãäà
óïðàâëÿþùåå âîçäåéñòâèå êàêîãî áû òî íè áûëî ãîñóäàðñòâåííîãî
îðãàíà, íå äîõîäèò è íå âëèÿåò íà ïîâåäåíèå è äåÿòåëüíîñòü ÷åëîâåêà
â óïðàâëÿåìîì îáúåêòå.
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Îáúåêò ÿâëÿåòñÿ êëþ÷åâûì êîìïîíåíòîì â ñèñòåìå óïðàâëåíèÿ. Ñàì
ïðîöåññ óïðàâëåíèÿ âîçíèêàåò ïî ïîâîäó ñîñòîÿíèÿ îáúåêòà. Óïðàâëÿþò
îáúåêòîì ñ ó÷¸òîì çàêîíîìåðíîñòåé åãî ðàçâèòèÿ. Ïîýòîìó ôóíêöèåé
óïðàâëåíèÿ âûñòóïàåò íå ëþáîå äåéñòâèå îðãàíà óïðàâëåíèÿ, à òîëüêî,
âûçâàííîå îáúåêòîì, íàïðàâëåííîå íà îáúåêò èëè îñóùåñòâë¸ííîå â åãî
èíòåðåñàõ.

Â íàñòîÿùåì ïðîöåññå óïðàâëåíèÿ ãîñóäàðñòâåííûé îðãàí íå
äîëæåí ôóíêöèîíèðîâàòü ñàì ïî ñåáå. Îí äîëæåí ïðèâåñòè îáúåêò
óïðàâëåíèÿ ê ïîñòàâëåííîé öåëè. Äîëæíî áûòü äîñòèãíóòî, îáåñïå÷åíî
îïðåäåëåííîå è êà÷åñòâåííî íîâîå ñîñòîÿíèå îáúåêòà.

Ôóíêöèè óïðàâëåíèÿ, êîòîðûå îáû÷íî âûäåëÿþò, ÿâëÿþòñÿ ÷àñòÿìè
ñèñòåìû, îáúåäèíÿþùåé ñóáúåêò è îáúåêò óïðàâëåí÷åñêèõ âîçäåéñòâèé,
ñâÿçè ìåæäó îáúåêòîì è ñóáúåêòîì. Ôóíêöèÿ óïðàâëåíèÿ íå ïðîñòî
äåéñòâèå, íî öåëåíàïðàâëåííîå âîçäåéñòâèå. Ñóáúåêò óïðàâëåíèÿ íå
òîëüêî èìååò ïðàâî âëèÿòü íà îáúåêò, íî îáÿçàí îðãàíèçîâàòü äîñòèæåíèå
îïðåäåëåííîãî ðåçóëüòàòà.

Êðîìå òîãî, ó îáúåêòà åñòü íå òîëüêî îáÿçàííîñòü ïîä÷èíÿòüñÿ, íî
è ïðàâî òðåáîâàòü äîëæíîãî ïîâåäåíèÿ îò àïïàðàòà óïðàâëåíèÿ íàðÿäó
ñ âûøåñòîÿùèì îðãàíîì óïðàâëÿþùåé ñèñòåìû. Äëÿ ýòîãî íåîáõîäèì
ïîñòîÿííûé îáìåí èíôîðìàöèåé ìåæäó ñóáúåêòîì è îáúåêòîì
óïðàâëåíèÿ. Äåÿòåëüíîñòü ñóáúåêòà óïðàâëåíèÿ äîëæíà áûòü
öåëåíàïðàâëåííîé, ñîãëàñîâàííîé ñ èíòåðåñàìè îáùåñòâà, à òàêæå ñ
âîçìîæíîñòÿìè è ñïåöèôèêîé îáúåêòà [9 , ñ. 43].

Âñå âûøåîïèñàííîå íå íàõîäèò îòðàæåíèÿ â òåîðèè ãîñóäàðñòâà è
ïðàâà è ïîýòîìó òåðÿåòñÿ öåëüíîñòü âîñïðèÿòèÿ ãîñóäàðñòâà êàê ñèñòåìû.
Â ñâÿçè ñ ýòèì, ïðåäñòàâëÿåòñÿ âïîëíå îáîñíîâàííûì ïðåäëîæåíèå
Â. Ñ. Ïëåòíèêîâà î âêëþ÷åíèè ïîíÿòèÿ «ìîäåëü ãîñóäàðñòâà» â
þðèäè÷åñêèé ïîíÿòèéíî-êàòåãîðèàëüíûé àïïàðàò. Äåéñòâèòåëüíî,
îáùåñòâåííûå îòíîøåíèÿ ñòàíîâÿòñÿ ñëîæíåå, ïðåäñòàâëåíèÿ î ãîñóäàðñòâå
óãëóáëÿþòñÿ è ðàñøèðÿþòñÿ. Ïîìî÷ü â ôîðìèðîâàíèè ïðåäñòàâëåíèé î
ñèñòåìå ãîñóäàðñòâà ìîæåò ìîäåëü ãîñóäàðñòâà. «Ìîäåëü ãîñóäàðñòâà – ýòî
ìûñëåííî ïðåäñòàâëÿåìûé è/èëè ìàòåðèàëüíî ðåàëèçîâàííûé îáðàç
ñèñòåìû, îòðàæàþùèé ñóùíîñòíóþ îñíîâó, îðãàíèçàöèþ è/èëè ïðîöåññû
ôóíêöèîíèðîâàíèÿ ãîñóäàðñòâà, ñâÿçàííûé ïðàâîì, ïîñòðîåííûé ñ ó÷åòîì
âñåé ñîâîêóïíîñòè îáúåêòèâíûõ óñëîâèé è ñóáúåêòèâíûõ ôàêòîðîâ,
îïðåäåëÿþùèõ âåêòîðû åãî ðàçâèòèÿ» [10, ñ. 425].

Êàê óêàçûâàåò àâòîð, ñôîðìóëèðîâàííîå ïîíÿòèå, ÿâëÿÿñü îáðàçîì
ñ ïðèçíàêàìè, ôóíêöèÿìè, äðóãèìè õàðàêòåðèñòèêàìè, ïðèñóùèìè



ISSN 2664-374Õ. Âåñòíèê ÄîíÍÓ. Ñåð. Å: Þðèäè÷åñêèå íàóêè. 2023. ¹ 1

52

ëþáîé ñèñòåìå, äà¸ò âîçìîæíîñòü ðàññìàòðèâàòü îáùèå ïðîáëåìû ñ
ðàçíûõ òî÷åê çðåíèÿ íà ãîñóäàðñòâî. Òî åñòü ìîäåëü ãîñóäàðñòâà äîëæíà
îòðàæàòü ñóùåñòâåííûå õàðàêòåðèñòèêè ãîñóäàðñòâà, ÷òîáû ïîçâîëèòü
ðàññìàòðèâàòü ëþáîå ãîñóäàðñòâî. Îíà ïîçâîëèò ïîçíàâàòü
ãîñóäàðñòâåííî-ïðàâîâóþ ðåàëüíîñòü, îáëàäàþùóþ ìíîæåñòâîì
àñïåêòîâ, ê þðèñïðóäåíöèè íåïîñðåäñòâåííî íå îòíîñÿùèõñÿ.

Ãëàâíîå å¸ ïðåäíàçíà÷åíèå çàêëþ÷àåòñÿ â ñèñòåìàòèçàöèè çíàíèé
î ãîñóäàðñòâåííî-ïðàâîâîé ðåàëüíîñòè, î òîì, êàê îðãàíèçîâàíî è
ôóíêöèîíèðóåò ãîñóäàðñòâî. Ó èññëåäîâàòåëåé, ïðåïîäàâàòåëåé,
ñòóäåíòîâ ïîÿâëÿåòñÿ âîçìîæíîñòü èçó÷àòü ãîñóäàðñòâî, ñàìîñòîÿòåëüíî
ìîäåëèðîâàòü åãî, ðàññóæäàòü íå î ÷àñòíûõ ñëó÷àÿõ, à îá îáùèõ
çàêîíîìåðíîñòÿõ â ðàçëè÷íûõ èõ àñïåêòàõ, êàê è òðåáóåòñÿ â ðàìêàõ
òåîðèè ãîñóäàðñòâà è ïðàâà.

Òàêèì îáðàçîì, ìîæíî ñäåëàòü âûâîä î òîì, ÷òî ìîäåëü ñèñòåìû
ãîñóäàðñòâåííîãî óïðàâëåíèÿ äîëæíà ðàññìàòðèâàòüñÿ â êà÷åñòâå
ñîñòàâíîé ÷àñòè ìîäåëè ãîñóäàðñòâà. Ââåäåíèå ïîíÿòèé èç äðóãèõ
ñôåð íàó÷íîãî çíàíèÿ è ïåðåîñìûñëåíèå èõ â íàó÷íîì þðèäè÷åñêîì
îáîðîòå ïîìîæåò ðåøàòü ïðîáëåìû, èìåþùèå ÷èñòî þðèäè÷åñêóþ
ïðèðîäó.
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THEORETICAL AND LEGAL ASPECTS OF FUNCTIONING
PUBLIC ADMINISTRATION SYSTEMS

The article deals with the issues of theoretical and legal representation of
the elements of the public administration system, understanding the patterns of
its functioning. The necessity of considering the model of the public administration
system as an integral part of the state model is substantiated.

Keywords: legal regulation, public administration, components of the
management system, model of the public administration system, model of the
state.
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ÈÍÑÒÈÒÓÒ ÈÑÊÎÂÎÉ ÄÀÂÍÎÑÒÈ È ÏÏÐÎÁËÅÌÀ
ÇÀÙÈÒÛ ÍÀÐÓØÅÍÍÛÕ ÏÐÀÂ Â ÃÐÀÆÄÀÍÑÊÎÌ

ÏÐÀÂÅ

Â ñòàòüå èññëåäóþòñÿ òåîðåòè÷åñêèå è ïðàêòè÷åñêèå îñîáåííîñòè
èíñòèòóò èñêîâîé äàâíîñòè è ïïðîáëåìû çàùèòû íàðóøåííûõ ïðàâ â
ãðàæäàíñêîì ïðàâå. Ðàññìàòðèâàþòñÿ îñîáåííîñòè òðåáîâàíèÿ î çàùèòå
íàðóøåííîãî ïðàâà. Îáîñíîâûâàåòñÿ âîçìîæíîñòü èñïîëíåíèÿ îáÿçàííîñòåé
çà ïðåäåëàìè ñðîêà èñêîâîé äàâíîñòè. Ïðåäñòàâëåíû îñîáåííîñòè
çàêîíîäàòåëüíîãî ðåãóëèðîâàíèÿ ñðîêà èñêîâîé äàâíîñòè, à òàêæå âëèÿíèå
ñðîêà èñêîâîé äàâíîñòè íà îñóùåñòâëåíèå äàííûõ ïðàâîìî÷èé. Ñ
èñïîëüçîâàíèåì ìàòåðèàëîâ ñóäåáíîé ïðàêòèêè ïîêàçàíî, êàêèå ïðîáëåìû
âîçíèêàþò â ñâÿçè ñ îñóùåñòâëåíèåì óêàçàííûõ ïðàâîìî÷èé.

Êëþ÷åâûå ñëîâà: ãðàæäàíñêèé èñê, èñêîâàÿ äàâíîñòü, ñóä, çàùèòà ïðàâ,
âîññòàíîâëåíèå ñðîêîâ

Îäíèì èç íàèáîëåå àêòóàëüíûõ âîïðîñîâ â ãðàæäàíñêî-ïðàâîâîé
íàóêå è ïðàêòèêå ÿâëÿþòñÿ ïðîáëåìû èñïîëíåíèÿ îáÿçàòåëüñòâ
ó÷àñòíèêàìè ãðàæäàíñêî-ïðàâîâûõ îòíîøåíèé ïîñëå îêîí÷àíèÿ ñðîêà
èñêîâîé äàâíîñòè â Ðîññèéñêîé Ôåäåðàöèè, ÷òî òðåáóåò äàëüíåéøåãî
èññëåäîâàíèÿ óêàçàííîé êàòåãîðèè.

Ãðàæäàíñêèé êîäåêñ Ðîññèéñêîé Ôåäåðàöèè (äàëåå – ÃÊ ÐÔ) îïðåäåëÿåò
ïîíÿòèå èñêîâîé äàâíîñòè êàê ñðîê, â òå÷åíèå êîòîðîãî îñóùåñòâëÿåòñÿ
çàùèòà ïðàâà ïî èñêó ñóáúåêòà, ïðàâî êîòîðîãî íàðóøåíû [1].

Ïðàâîîáëàäàòåëü, ÷üè ãðàæäàíñêèå ïðàâà áûëè íàðóøåíû, äîëæåí
ðåàëèçîâàòü ñâîè ïðàâà â ïðåäåëàõ óñòàíîâëåííîãî çàêîíîì ñðîêà
èñêîâîé äàâíîñòè. Ïî èñòå÷åíèè ñðîêà èñêîâîé äàâíîñòè îí òåðÿåò ýòî
ïðàâî, à äîëæíèê ïðèîáðåòàåò ïðàâî íà çàùèòó îò ñðîêà èñêîâîé
äàâíîñòè. Ïî èñòå÷åíèè ñðîêà èñêîâîé äàâíîñòè, õîòÿ äîëæíèê è ìîæåò
îòêàçàòüñÿ îò èñïîëíåíèÿ ñâîèõ îáÿçàòåëüñòâ, ðåàëèçàöèÿ
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ïðàâîîáëàäàòåëåì ïðàâà òðåáîâàíèÿ áóäåò ëèøü çàòðóäíåíà, à ñàìî ïðàâî
è ïðàâî òðåáîâàíèÿ íå áóäóò ïîãàøåíû.

Öåëü ñòàòüè ñîñòîèò â èññëåäîâàíèè èíñòèòóòà èñêîâîé äàâíîñòè
è ïðîáëåì çàùèòû íàðóøåííûõ ïðàâ â ãðàæäàíñêîì ïðàâå.

Ïðîáëåìû ñðîêà èñêîâîé äàâíîñòè â êîíòåêñòå çàùèòû íàðóøåííûõ
ïðàâ èçó÷àëèñü Ê. Ê. Àôàíàñüåâûì, Ë. È. Äðÿõëîâîé, Á. Á. ×åðåïàõèíûì,
È. Â. Îíèùóê Ñ. Â. Ðîìàí÷óêîì è äðóãèìè ó÷åíûìè [2–6].

Ñëåäîâàòåëüíî, ñðîê èñêîâîé äàâíîñòè – ýòî îïðåäåëåííûé ñðîê, â
òå÷åíèå êîòîðîãî ëèöî ìîæåò îñóùåñòâèòü ñóäåáíóþ çàùèòó ñâîåãî
íàðóøåííîãî ïðàâà. Ýòîò ôàêò îêàçûâàåò ïðÿìîå âëèÿíèå èñêëþ÷èòåëüíî
íà òî, êàê ñòîðîíû áóäóò îáåñïå÷èâàòü äîêàçàòåëüñòâî òîãî
îáñòîÿòåëüñòâà, ÷òî èìåëî ìåñòî íàðóøåíèå çàêîíà, åãî îáñòîÿòåëüñòâ
è íàñòóïèâøèõ ïîñëåäñòâèé ïîñëåäñòâèÿ.

Èñòå÷åíèå ñðîêà èñêîâîé äàâíîñòè ïîðîæäàåò ðÿä ñïåöèôè÷åñêèõ
ïðàâîâûõ ïîñëåäñòâèé äëÿ ó÷àñòíèêîâ ãðàæäàíñêèõ ïðàâîîòíîøåíèé.
Ïåðâàÿ ïðîáëåìà çàêëþ÷àåòñÿ â òîì, ÷òî ìíîãèå ñóáúåêòû ãðàæäàíñêèõ
ïðàâîîòíîøåíèé îøèáî÷íî ïîëàãàþò, ÷òî èñòå÷åíèå ñðîêà èñêîâîé
äàâíîñòè ëèøàåò èõ âîçìîæíîñòè òðåáîâàòü çàùèòû íàðóøåííîãî ïðàâà.

Äàííàÿ ïðîáëåìà ñâÿçàíà ñ íåïðàâèëüíûì òîëêîâàíèåì ñìûñëà
ñò. 195 ÃÊ ÐÔ [1].

Çíà÷åíèå èíñòèòóòà èñêîâîé äàâíîñòè çàêëþ÷àåòñÿ â òîì, ÷òî îí
ñîñòàâëÿåò îäíó èç ãàðàíòèé çàùèòû ïðàâ è îáÿçàííîñòåé ëèöà â
ñîîòâåòñòâèè ñ çàêîíîäàòåëüñòâîì è îáåñïå÷èâàåò ñòàáèëüíîñòü
ãðàæäàíñêîãî îáîðîòà, óêðåïëÿÿ ôèíàíñîâóþ è õîçÿéñòâåííóþ
äèñöèïëèíó ó÷àñòíèêîâ ãðàæäàíñêî-ïðàâîâûõ îòíîøåíèé.

Èíñòèòóò èñêîâîé äàâíîñòè íå íàøåë îòðàæåíèå â äðåâíåì ðèìñêîì
ïðàâå: «Ñêîëüêî ñóùåñòâîâàëî èìåííî ïðàâî, ñòîëüêî è ñóùåñòâîâàëî
ïðàâî íà èñê». Â äðåâíåì ðèìñêîì ïðàâå íå ñóùåñòâîâàëî èñêîâîé
äàâíîñòè, âñå èñêè ñ÷èòàëèñü âå÷íûìè, ïîòîìó ìîãëè áûòü çàÿâëåíû è
ðàññìîòðåíû íåçàâèñèìî îò âðåìåíè, êîòîðîå ïðîøëî ïîñëå íàðóøåíèÿ
ïðàâà [2, ñ. 18]. Êëàññè÷åñêîå ðèìñêîå ïðàâî íå çíàëî èñêîâóþ äàâíîñòü
â ïîíèìàíèè ïîãàøåíèÿ ïðîöåññóàëüíûõ ïðàâ â ðåçóëüòàòå
õîçÿéñòâåííîé è ïðàâîâîé áåçäåÿòåëüíîñòè óïîëíîìî÷åííîãî ëèöà â
òå÷åíèå óñòàíîâëåííîãî çàêîíîì ñðîêà

Ë. È. Äðÿõëîâà ñ÷èòàåò èñêîâóþ äàâíîñòü ñïîñîáîì ïîãàøåíèÿ èñêà,
êîòîðûé ðåàëèçóåòñÿ â ðåçóëüòàòå íå ïðåäúÿâëåíèÿ åãî â òå÷åíèå
îïðåäåëåííîãî âðåìåíè. Ïðè ýòîì îí îòìå÷àë, ÷òî áåññðî÷íîå ïðàâî íà
ñóäåáíóþ çàùèòó ïðåêðàùàåòñÿ ïîñêîëüêó ïðîòèâ åãî íàðóøåíèÿ â



ISSN 2664-374Õ. Âåñòíèê ÄîíÍÓ. Ñåð. Å: Þðèäè÷åñêèå íàóêè. 2023. ¹ 1

56

òå÷åíèå äëèòåëüíîãî âðåìåíè íå ïðèìåíÿëè ñóäåáíóþ çàùèòó [3, ñ. 136].
Îäíàêî ýòà òåîðèÿ áûëà âîñïðèíÿòà íàó÷íûìè ðàáîòíèêàìè ëèøü êàê
òàêàÿ, êîòîðàÿ äàåò òîë÷îê äëÿ ïîñëåäóþùèõ èññëåäîâàíèé, ïîñêîëüêó
â íåé ôàêòè÷åñêè îòîæäåñòâëÿëèñü ïîíÿòèÿ «ïðàâî íà çàùèòó» è «ïðàâî
íà èñê».

È. Â. Îíèùóê èñêîâîé äàâíîñòüþ íàçûâàåò ñðîê, íà ïðîòÿæåíèè
êîòîðîãî ìîæåò èìåòü ìåñòî ïðèíóäèòåëüíîå îñóùåñòâëåíèå ïðàâà ÷åðåç
ñóä ïóòåì èñêà [4, ñ. 53].

Ïî îïðåäåëåíèþ Ñ. Â. Ðîìàí÷óêà, èñêîâàÿ äàâíîñòü – ýòî
óñòàíîâëåí çàêîíîì ñðîê èñêîâîé çàùèòû ïðàâà [5, ñ. 78]. Ïî ìíåíèþ
Å. Á. ×åðåïàõèíà, èñêîâàÿ äàâíîñòü òàêæå ÿâëÿåòñÿ óñòàíîâëåííûì
çàêîíîì ñðîêîì äëÿ çàùèòû íàðóøåííîãî ïðàâà ïóòåì ïðåäúÿâëåíèÿ
èñêà ê ñóäåáíîìó îðãàíó [6, ñ. 120].

Îñîáîå çíà÷åíèå èíñòèòóòà èñêîâîé äàâíîñòè çàêëþ÷àåòñÿ â òîì,
÷òî îí ñîñòàâëÿåò îäíó èç ãàðàíòèé çàùèòû ïðàâ è îáÿçàííîñòåé ëèöà
â ñîîòâåòñòâèè ñ çàêîíîäàòåëüñòâîì è îáåñïå÷èâàåò óêðåïëåíèå
äèñöèïëèíû ó ó÷àñòíèêîâ ãðàæäàíñêî-ïðàâîâûõ è äðóãèõ îòíîøåíèé.

Íîðìàòèâíî îòìå÷åíî, ÷òî êàæäûé ñóáúåêò, êîòîðûé ñ÷èòàåò, ÷òî
åãî ïðàâà è ñâîáîäû íàðóøåíû, èìååò ïðàâî îáðàòèòüñÿ çà çàùèòîé
ñâîèõ ïðàâ â ñóä, òî åñòü èìååò ïðàâî íà ñóäåáíóþ çàùèòó. Îäíàêî ïðàâî
íà òàêóþ çàùèòó çàêîíîäàòåëüíî îãðàíè÷åíî, ïîñêîëüêó ãîñóäàðñòâî íå
ìîæåò îñòàâèòü ðåøåíèÿ âîïðîñà î ñðîêàõ çàùèòû òîãî èëè äðóãîãî
íàðóøåííîãî ïðàâà íà ëèöî, ïîòîìó ÷òî ýòî ïðèâåäåò ê çàòÿãèâàíèþ
ïðîöåññà è äðóãèõ íåãàòèâíûõ ïîñëåäñòâèé. Ââèäó òîãî, ÷òî îòäåëüíûå
àñïåêòû èñêîâîé äàâíîñòè â ãðàæäàíñêîì ïðàâå ïîëó÷èëè øèðîêîå
íàó÷íîå èçó÷åíèå, âîïðîñ ïðèðîäû è ðàçâèòèÿ èñêîâîé äàâíîñòè èìååò
áîëüøîå çíà÷åíèå è ñåãîäíÿ ÿâëÿåòñÿ àêòóàëüíûì, ïîñêîëüêó, èññëåäîâàâ
ãåíåçèñ èíñòèòóòà èñêîâîé äàâíîñòè, âîçìîæíî óñîâåðøåíñòâîâàòü
ñóùåñòâóþùóþ ñèñòåìó çàùèòû ïðàâ è íàðóøåííûõ èíòåðåñîâ ëèö, à
òàêæå ðàçâèâàòü åå â ïðîãðåññèâíîì íàïðàâëåíèè.

Ðàçëè÷íûå àñïåêòû ðàçâèòèÿ èíñòèòóòà èñêîâîé äàâíîñòè â
ãðàæäàíñêèõ ïðàâîîòíîøåíèÿõ ðàññìàòðèâàëè òàêèå âåäóùèå ó÷åíûå
è þðèñòû êàê Â. Â. Äîëèíñêàÿ, Ï. Â. Êðàøåííèêîâ è äð. [7, 8]. Îäíàêî,
ââèäó íåîáõîäèìîñòè ïîñëåäóþùåãî èçó÷åíèÿ è èññëåäîâàíèÿ òåìû
âîçíèêíîâåíèÿ è ðàçâèòèÿ èñêîâîé äàâíîñòè, âèäèòñÿ íåîáõîäèìîñòü
ðàññìîòðåíèÿ îòìå÷åííîé òåìàòèêè.

Áîëüøîå âíèìàíèå èíñòèòóòó èñêîâîé äàâíîñòè áûëî óäåëåíî â
Ñîáîðíîì óëîæåíèè öàðÿ Àëåêñåÿ Ìèõàéëîâè÷à â 1649 ãîäó, ãäå



ISSN 2664-374Õ. Âåñòíèê ÄîíÍÓ. Ñåð. Å: Þðèäè÷åñêèå íàóêè. 2023. ¹ 1

57

ðàñøèðåíî ñîäåðæàíèå èñêîâîé äàâíîñòè è ñîäåðæàòñÿ êîíêðåòíûå
ïðàâèëà åå ïðèëîæåíèÿ. Â íàñòîÿùåì èñòîðè÷åñêîì ïðàâîâîì äîêóìåíòå
óñòàíàâëèâàëîñü íåñêîëüêî ñðîêîâ èñêîâîé äàâíîñòè, â çàâèñèìîñòè îò
òðåáîâàíèé, íà êîòîðûå îíà ðàñïðîñòðàíÿëàñü. Èñêîâàÿ äàâíîñòü
äëèòåëüíîñòüþ â 40 ëåò óñòàíàâëèâàëàñü äëÿ ìëàäøèõ áðàòüåâ,
íà÷èíàëàñü ñ íàñòóïëåíèåì èõ ñîâåðøåííîëåòèÿ, â òå÷åíèå åå îíè èìåëè
ïðàâî òðåáîâàòü âîçâðàùåíèÿ íåçàêîííî ïðîäàííîé èëè çàëîæåííîé
ñòàðøèì áðàòîì âîò÷èíû, êîòîðàÿ íàõîäèëàñü â îáùåì âëàäåíèè áðàòüåâ
(ñò. 13 ãë. XVII). Òàêèì îáðàçîì, ìû íàáëþäàåì ñòðåìëåíèå çàêîíîäàòåëÿ
çàùèòèòü ïðàâî ñîáñòâåííîñòè íåñîâåðøåííîëåòíèõ äåòåé.

Èñêîâàÿ äàâíîñòü ñëóæèò ïðàâîâîé ãàðàíòèåé ñòàáèëüíîñòè
ãðàæäàíñêèõ ïðàâîîòíîøåíèé è óñòàíîâëåíèÿ ïðåäåëîâ îõðàíû
ñóáúåêòèâíûõ ïðàâ è îõðàíÿåìûõ çàêîíîì èíòåðåñîâ èõ ó÷àñòíèêîâ.
Ýòî óòî÷íÿåò ìîìåíò ïîÿâëåíèÿ ïðàâà íà äåéñòâèÿ îòíîñèòåëüíî çàùèòû
ýòèõ ïðàâ. Åñëè íåâûïîëíåíèåì íàðóøàþòñÿ ïðàâà ó÷àñòíèêà
ãðàæäàíñêèõ ïðàâîîòíîøåíèé, òîò èìååò ïðàâî çàäåéñòâîâàòü âñå
ñðåäñòâà, ñïîñîáû è ôîðìû èõ çàùèòû: ñàìîñòîÿòåëüíûå äåéñòâèÿ
ïîñòðàäàâøåãî, îáðàùåíèÿ ïî òðåáîâàíèå ê íàðóøèòåëþ èëè â ñóä çà
ïðèìåíåíèåì ïðèíóæäåíèÿ ê íàðóøèòåëþ â òîì ñëó÷àå, êîãäà îíè íå
âîçîáíîâëåíû â ïðåòåíçèîííîì èëè îïåðàòèâíîì ïîðÿäêå. Ýòî äîëæíî
áûòü ñäåëàíî â óìíûé, îïðàâäàí ñðîê. Èíñòèòóò èñêîâîé äàâíîñòè èìååò
ãðàæäàíñêî-ïðàâîâóþ ïðèðîäó, ïîñêîëüêó êàê þðèäè÷åñêèé ôàêò
óñòàíàâëèâàåò ïðàâîâûå ïîñëåäñòâèÿ, îïðåäåëÿåò ñðîêè äëÿ çàùèòû
íàðóøåííîãî ãðàæäàíñêîãî ìàòåðèàëüíîãî ïðàâà èëè èíòåðåñà ñ
ïîìîùüþ ïðèíóäèòåëüíûõ ìåðîïðèÿòèé.

Ñëåäîâàòåëüíî, ôîðìèðîâàíèå èíñòèòóòà èñêîâîé äàâíîñòè
ïðîèñõîäèëî ïîñòåïåííî è áåðåò ñâîå íà÷àëî èç ïðàâà Äðåâíåãî Ðèìà.
Ìîæíî ñäåëàòü âûâîä, ÷òî â óêðàèíñêîì ãðàæäàíñêîì çàêîíîäàòåëüñòâå
ãåíåçèñ ïîíÿòèÿ «èñêîâàÿ äàâíîñòü» íà÷àëàñü ñ Ðóññêîé Ïðàâäû, ãäå
îòñóòñòâîâàëè òîëêîâàíèÿ ýòîé ïðàâîâîé êàòåãîðèè. Áûëà âíåäðåíà
äåñÿòèëåòíÿÿ èñêîâàÿ äàâíîñòü â Ëèòîâñêèõ óñòàâàõ, ïðè ýòîì áûëè
óñòàíîâëåíû ïðàâîâûå ïîñëåäñòâèÿ èñòå÷åíèÿ ñðîêà èñêîâîé äàâíîñòè è
óñëîâèÿ èõ ïðèìåíåíèÿ ñóäîì. Â äðóãèõ çàêîíîäàòåëüíûõ àêòàõ áûëà
ðàñøèðåíà ïðàâîâàÿ ðåãóëÿöèÿ èíñòèòóòà èñêîâîé äàâíîñòè, à åãî
äîêòðèíàëüíîå ó÷åíèå îñóùåñòâëÿëîñü äîñòàòî÷íî èíòåíñèâíî è äëèòñÿ
äî ñèõ ïîð, â çàâèñèìîñòè îò õàðàêòåðà ýêîíîìè÷åñêèõ îòíîøåíèé [7; 8].

Â òåîðèè ïðàâà ñóùåñòâóåò ìûñëü, ñîãëàñíî êîòîðîé èñêîâàÿ
äàâíîñòü ÿâëÿåòñÿ îäíèì èç þðèäè÷åñêèõ ôàêòîâ, ñ íàñòóïëåíèåì
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êîòîðîãî ñâÿçàíû îïðåäåëåíû ïðàâîâûå ïîñëåäñòâèÿ. Îò íà÷àëà õîäà
èñêîâîé äàâíîñòè ó êðåäèòîðà âîçíèêàåò ïðàâî íà ñóäåáíóþ çàùèòó, à
ñ èñòå÷åíèåì äàâíîñòíîãî ñðîêà òàêîå ïðàâî ïðåêðàùàåòñÿ [7, ñ. 137].

Îäíàêî íà÷àëî õîäà èñêîâîé äàâíîñòè – íå åäèíñòâåííûé
þðèäè÷åñêèé ôàêò, êîòîðûé ïðåäîïðåäåëÿåò ïðàâî íà ñóäåáíóþ çàùèòó.
Âîçíèêíîâåíèå ïðàâà íà èñê ñâÿçàíî ñ ïðàâîíàðóøåíèåì.

Îáùåå ïðàâèëî íå ÿâëÿåòñÿ íàðóøåíèåì – íå âîçíèêàåò ïðàâî íà
èñê, ñëåäîâàòåëüíî, íåò õîäà èñêîâîé äàâíîñòè» äîñòàòî÷íî øèðîêî
ïðèìåíÿëîñü â çàêîíîäàòåëüñòâå è ïðàâîïðèìåíèòåëüíîé ïðàêòèêå
Ðîññèè åùå â Õ²Õ ñò. Â ÷àñòíîñòè, Ïðàâèòåëüñòâåííûé Ñåíàò â 1885 ã.
ðàçúÿñíÿë, ÷òî íà÷àëîì õîäà èñêîâîé äàâíîñòè ñëåäóåò ñ÷èòàòü âðåìÿ,
êîãäà ñîâåðøèëîñü íàðóøåíèå òîãî ïðàâà, çàùèòà êîòîðîãî ñîñòàâëÿåò
ïðåäìåò èñêà.

Òàêæå ñëåäóåò îòìåòèòü, ÷òî àêòóàëüíûì áûë âîïðîñ î
íåîáõîäèìîñòè èñ÷èñëåíèÿ èñêîâîé äàâíîñòè îò òîãî äíÿ, êîãäà ñóáúåêò
íàðóøåííîãî ïðàâà óçíàë î ôàêòå íàðóøåíèå è ëèöî íàðóøèòåëÿ.

Â ðàçíûõ ñòðàíàõ äëèòåëüíîñòü èñêîâîé äàâíîñòè è ïîðÿäîê åå
âû÷èñëåíèÿ çàêîíîäàòåëüíî îïðåäåëÿþòñÿ íåîäèíàêîâî. Â Ðîññèè îáùàÿ
èñêîâàÿ äàâíîñòü óñòàíàâëèâàåòñÿ äëèòåëüíîñòüþ â òðè ãîäà [8, ñ. 33].

Ñîãëàñíî ñò. 206 ÃÊ ëèöî, ÿâëÿþùååñÿ äîëæíèêîì, îáÿçàíî
âûïîëíèòü ñâîå îáÿçàòåëüñòâà. Ïî îêîí÷àíèè ñðîêà èñêîâîé äàâíîñòè
ïðàâî âçûñêàíèÿ îí òåðÿåò ïðàâî íà ñîâåðøåíèå äåéñòâèé ïî
âûïîëíåíèþ îáÿçàòåëüñòâ. Åñëè äîëæíèê â ïèñüìåííîé ôîðìå ïðèçíàåò
ñâîé äîëã òå÷åíèå èñêîâîé äàâíîñòè íà÷èíàåòñÿ çàíîâî (ï. 2 ñò. 206 ÃÊ)
[1].

Ïðîïóñê ñðîêà èñêîâîé äàâíîñòè íå âñåãäà ñâèäåòåëüñòâóåò î òîì,
÷òî ñðîê èñêîâîé äàâíîñòè íå ìîæåò áûòü âîññòàíîâëåí.

Êðîìå òîãî, ïîâåäåíèå ñóáúåêòîâ, ó÷àñòâóþùèõ â ãðàæäàíñêî-
ïðàâîâûõ ñäåëêàõ, ïî êîíêðåòíîìó ñìûñëó äàííîé ñòàòüè ìîæíî ðàçáèòü
íà äâà âèäà.

Ïåðâûé âèä – îñóùåñòâëåíèå äåéñòâèÿ ïî äîáðîâîëüíîìó
âûïîëíåíèþ îáÿçàííîñòåé ïîñëå óêàçàííîãî ïåðèîäà, êîãäà êðåäèòîð
îáðàòèëñÿ â ñóäåáíóþ èíñòàíöèþ. Ñëåäñòâèåì ÿâëÿåòñÿ

Íåñïîñîáíîñòü ñóáúåêòà ïîãàñèòü äîëã, ïîñëå òîãî, êàê ñðîê èñêîâîé
äàâíîñòè çàêàí÷èâàåòñÿ.

Ñîãëàñíî äåéñòâóþùåìó ãðàæäàíñêîìó çàêîíîäàòåëüñòâó, åñëè
ñòîðîíà ïîäàåò èñê ñâåðõ ñðîêà èñêîâîé äàâíîñòè, äåëî äîëæåí ïðèíÿòü
ñóä. Åñëè ïîñëå ïðèíÿòèÿ äåëî áóäåò ïðèçíàíî óäîâëåòâîðèòåëüíûì,
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íàñòóïèò þðèäè÷åñêîå ïîñëåäñòâèå ïðåêðàùåíèÿ ïðàâà íà
óäîâëåòâîðåíèå èñêà. Ýòî ïîêàçûâàåò, ÷òî â ãðàæäàíñêîì
çàêîíîäàòåëüñòâå ïî èñòå÷åíèè ñðîêà èñêîâîé äàâíîñòè ñòîðîíû íå
òåðÿþò ñâîèõ ïðîöåññóàëüíûõ ïðàâ, òî åñòü ïðàâà íà ïðåäúÿâëåíèå èñêà. 

Òàêèì îáðàçîì, ñòîðîíû ïî-ïðåæíåìó èìåþò ïðàâî ïîäàòü èñê
ïîñëå èñòå÷åíèÿ ñðîêà èñêîâîé äàâíîñòè, è ñóä ïðèìåò äåëî ê
ðàññìîòðåíèþ, íî íå ìîæåò âûíåñòè ðåøåíèå î âîçáóæäåíèè èñêà. Ïîñëå
ïðèíÿòèÿ äåëà ê ïðîèçâîäñòâó ñóä ðåøàåò, èñòåê ëè ñðîê åãî äåéñòâèÿ
ex officio. Åñëè ñóä ïîñëå ðàññìîòðåíèÿ îïðåäåëèò, ÷òî ñðîê èñêîâîé
äàâíîñòè èñòåê, îí îòêëîíèò èñê ïóòåì âûíåñåíèåì ðåøåíèÿ.

Âòîðîé âèä èìååò ìåñòî â òîì ñëó÷àå, êîãäà ñðîê èñêîâîé äàâíîñòè
íà÷èíàåò èñ÷èñëÿòüñÿ ñî äíÿ, êîãäà îòâåò÷èê îáðàòèëñÿ ñ ïèñüìåííûì
çàÿâëåíèåì. Ýòîò ïîäõîä ÷àñòî ïðèìåíÿåòñÿ â ïðàêòè÷åñêîé
äåÿòåëüíîñòè ñóäåáíûõ îðãàíîâ. Â ÷àñòíîñòè, îí áûë ïðèìåíåí â
ðåøåíèè Ñåëåìäæèíñêîãî ðàéîííîãî ñóäà Àìóðñêîé îáëàñòè ¹ 2-178/
2020. 27 èþëÿ 2020 ãîäà, êîãäà èñê î êîìïåíñàöèè áûë îòêëîíåí.

Ïîñêîëüêó ñðîê èñêîâîé äàâíîñòè èñòåê, è èñòåö íå ïîãàñèë äîëã
îòâåò÷èêà, îòâåò÷èê ïðåäîñòàâëÿåò ïèñüìåííîå çàÿâëåíèå î ïðèçíàíèè
çàäîëæåííîñòè [9].

Ôðóíçåíñêèé ðàéîííûé ñóä ßðîñëàâëÿ 21 èþëÿ âûíåñ ðåøåíèå ïî
äåëó ¹ 2-1905/2020 îò 2020 ãîäà, â êîòîðîì îòìåòèë, ÷òî ïî îêîí÷àíèè
ñðîêà èñêîâîé äàâíîñòè â ïèñüìåííîé ôîðìå äîëæíèê äîëæåí
ïîäòâåðäèòü ñâîþ çàäîëæåííîñòü. Çàÿâëåíèå â ñóä íå ïîñòóïàëî, ïîýòîìó
ñóä îòêàçàëñÿ óäîâëåòâîðèòü èñê [10].

Â ñâÿçè ñ ýòèì ïðåäñòàâëÿåòñÿ öåëåñîîáðàçíûì â ñò. 195 ÃÊ ÐÔ
çàêðåïèòü ïîïðàâêó, â êîòîðîé áû áûëè óòî÷íåíû ïîëîæåíèÿ ïðàâîâûõ
íîðì îá îãðàíè÷åíèÿõ ñóäåáíûõ ðàçáèðàòåëüñòâ.

Îñîáîå çíà÷åíèå èíñòèòóòà èñêîâîé äàâíîñòè çàêëþ÷àåòñÿ â òîì,
÷òî îí ñîñòàâëÿåò îäíó èç ãàðàíòèé çàùèòû ïðàâ è îáÿçàííîñòåé ëèöà
â ñîîòâåòñòâèè ñ çàêîíîäàòåëüñòâîì è îáåñïå÷èâàåò óêðåïëåíèå
äèñöèïëèíû ó ó÷àñòíèêîâ ãðàæäàíñêî-ïðàâîâûõ è äðóãèõ îòíîøåíèé.
Íîðìàòèâíî îòìå÷åíî, ÷òî êàæäîå ëèöî, êîòîðîå ñ÷èòàåò, ÷òî åãî ïðàâà
è ñâîáîäû íàðóøåíû, èìååò ïðàâî îáðàòèòüñÿ çà çàùèòîé ñâîèõ ïðàâ
â ñóä, òî åñòü èìååò ïðàâî íà ñóäåáíóþ çàùèòó. Îäíàêî ïðàâî íà òàêóþ
çàùèòó çàêîíîäàòåëüíî îãðàíè÷åíî, ïîñêîëüêó ãîñóäàðñòâî íå ìîæåò
îñòàâèòü ðåøåíèå âîïðîñà î ñðîêàõ çàùèòû òîãî èëè èíîãî íàðóøåííîãî
ïðàâà, ïîòîìó ÷òî ýòî ïðèâåäåò ê çàòÿãèâàíèþ ïðîöåññà è äðóãèõ
íåãàòèâíûõ ïîñëåäñòâèé. Ââèäó òîãî, ÷òî îòäåëüíûå àñïåêòû èñêîâîé
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äàâíîñòè â ãðàæäàíñêîì ïðàâå ïîëó÷èëè øèðîêîå íàó÷íîå èçó÷åíèå,
âîïðîñ ïðèðîäû è ðàçâèòèÿ èñêîâîé äàâíîñòè èìååò áîëüøîå çíà÷åíèå
è ñåãîäíÿ ÿâëÿåòñÿ àêòóàëüíûì, ïîñêîëüêó, èññëåäîâàâ ãåíåçèñ èíñòèòóòà
èñêîâîé äàâíîñòè, âîçìîæíî óñîâåðøåíñòâîâàòü ñóùåñòâóþùóþ
ñèñòåìó çàùèòû ïðàâ è íàðóøåííûõ èíòåðåñîâ ëèö, à òàêæå ðàçâèâàòü
åå â ïðîãðåññèâíîì íàïðàâëåíèè.
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INSTITUTE OF LIMITATION AND THE PROBLEM
OF PROTECTION OF VIOLATED RIGHTS IN CIVIL LAW

The article examines the theoretical and practical features of the institution
of limitation of actions and the problems of protecting violated rights in civil
law. The features of the requirement to protect a violated right are considered.
The possibility of fulfilling obligations beyond the limitation period is
substantiated. The features of the legislative regulation of the limitation period
are presented, as well as the influence of the limitation period on the exercise
of these powers. Using materials from judicial practice, it is shown what problems
arise in connection with the exercise of these powers.

Keywords: civil claim, limitation period, court, protection of rights,
restoration of deadlines
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Ñâèðèäîâà Ê. Å.

ÐÎËÜ ÝÌÈÃÐÀÍÒÎÂ Â ÈÍÔÎÐÌÀÖÈÎÍÍÎÉ ÂÎÉÍÅ
(ÍÀ ÏÐÈÌÅÐÅ ÀÌÅÐÈÊÀÍÎ-×ÅÕÎÑËÎÂÀÖÊÈÕ

ÎÒÍÎØÅÍÈÉ 1950-Õ ÃÃ.)

Â ñòàòüå ñòàâèòñÿ çàäà÷à èññëåäîâàòü ðîëü è çíà÷åíèå ýìèãðàíòîâ â
èíôîðìàöèîííîé âîéíå, ïðîâîäèìîé ÑØÀ â îòíîøåíèè ïîñëåâîåííîé
×åõîñëîâàêèè. Àâòîðàìè àêòóàëèçèðóåòñÿ èçó÷åíèå èñòîðè÷åñêîãî îïûòà êàê
ïðèîðèòåòíîãî íàïðàâëåíèÿ â ïîíèìàíèè âîçìîæíûõ ìåòîäîâ âîâëå÷åíèÿ
ýìèãðàöèè â èíôîðìàöèîííî-ïîëèòè÷åñêóþ âîéíó ïðîòèâ Ðîäèíû.

Êëþ÷åâûå ñëîâà: èíôîðìàöèîííî-ïñèõîëîãè÷åñêàÿ âîéíà, «õîëîäíàÿ
âîéíà», àìåðèêàíî-÷åõîñëîâàöêèå îòíîøåíèÿ, ÷åõîñëîâàöêàÿ ýìèãðàöèÿ,
áåæåíöû.

Íàðÿäó ñ ïîëèòè÷åñêèìè äåéñòâèÿìè è ýêîíîìè÷åñêèìè ñàíêöèÿìè
«èíôîðìàöèîííîå» íàñòóïëåíèå ñòàëî îäíèì èç îñíîâíûõ íàïðàâëåíèé
«õîëîäíîé âîéíû», ïðîâîäèìîé ÑØÀ â îòíîøåíèè ïîñëåâîåííîé
×åõîñëîâàêèè. Â àìåðèêàíñêîé âíåøíåïîëèòè÷åñêîé ïðîïàãàíäå
äîìèíèðîâàëè äâå âçàèìîñâÿçàííûå òåíäåíöèè: øèðîêîå ðàçâåðòûâàíèå
àíòèêîììóíèñòè÷åñêîé ïðîïàãàíäû, «èíôîðìàöèîííî-ïñèõîëîãè÷åñêîé
âîéíû» ïðîòèâ ñîöèàëèçìà è âñåìåðíàÿ àïîëîãåòèêà «àìåðèêàíñêîãî
îáðàçà æèçíè».

Ðàçâ¸ðòûâàíèå «èíôîðìàöèîííîé âîéíû» ïðîÿâëÿëîñü ïðè
ïîääåðæêå àíòèñîöèàëèñòè÷åñêîé ýìèãðàöèè, â îðãàíèçàöèè
îïïîçèöèîííûõ ñèë â ñòðàíå äëÿ ïîäðûâà å¸ îáîðîíîñïîñîáíîñòè
øïèîíàæåì è ïîäãîòîâêîé âîîðóæåííîãî ïóò÷à, à òàêæå â
ìíîãî÷èñëåííûõ ïðîâîêàöèîííûõ íàðóøåíèÿõ âîçäóøíîãî
ïðîñòðàíñòâà è ãîñóäàðñòâåííîé ãðàíèöû ×åõîñëîâàêèè ñ
ðàçâåäûâàòåëüíûìè è äèâåðñèîííûìè öåëÿìè.

© Ëåùåíêî È. È., Ñâèðèäâà Ê. Å., 2023
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×åõîñëîâàöêîé ýìèãðàöèè Âàøèíãòîí ïðèäàâàë îñîáîå çíà÷åíèå â
òîì ñìûñëå, ÷òî «ýìèãðàíòñêèå ãðóïïû ñëóæàò ... ãëàâíûì è
íåçàìåíèìûì êàíàëîì, âåäóùèì ê ñèëàì âíóòðåííåãî ñîïðîòèâëåíèÿ»
[1, ñ. 29]. Ñîåäèíåííûå Øòàòû èñïîëüçîâàëè ýìèãðàíòîâ â êà÷åñòâå
«èäåîëîãè÷åñêèõ ðóïîðîâ», òàê êàê îíè «ëó÷øå çíàþò ÿçûê, ïñèõîëîãèþ,
îáû÷àè, òðàäèöèè ñòðàíû ...» [1, ñ. 75]. 16 èþëÿ 1948 ã. Äæ. Ìàðøàëë
íàïðàâèë òåëåãðàììû äèïëîìàòè÷åñêèì ïðåäñòàâèòåëüñòâàì â Ïðàãó,
Áóäàïåøò, Áóõàðåñò, Áåëãðàä, Ñîôèþ è Ìîñêâó ñ ïðîñüáîé íàïðàâèòü
ýìèãðàíòîâ â ÑØÀ äëÿ ðàáîòû íà ðàäèîñòàíöèè «Ãîëîñ Àìåðèêè». 2
ñåíòÿáðÿ 1948 ã. îí çàÿâèë îá èñïîëüçîâàíèè ýìèãðàíòñêèõ ãðóïï â
«èíôîðìàöèîííîé ïðîãðàììå» ÑØÀ [2, ñ. 425].

Â õîäå îáñóæäåíèÿ â êîíãðåññå âîïðîñà «áåæåíöåâ», êîòîðûå
íàõîäèëèñü â ëàãåðÿõ äëÿ ïåðåìåùåííûõ ëèö àìåðèêàíñêîé çîíû
îêêóïàöèè â Çàïàäíîé Ãåðìàíèè, êîíãðåññìåí Ñòåôàí ïðåäëîæèë
ïðåäîñòàâèòü óáåæèùå ïðèìåðíî òð¸ì òûñÿ÷àì ÷åõîñëîâàöêèõ
ýìèãðàíòîâ, ÷òî ñîñòàâëÿëî 25 %, îñòàëüíûì äîëæíû áûëè ïðåäîñòàâèòü
óáåæèùå Àíãëèÿ, Ôðàíöèÿ, Èòàëèÿ. Âñåãî èç ×ÑÐ ñ 26 ôåâðàëÿ ïî 15
ìàðòà 1948 ã. ýìèãðèðîâàëî â àìåðèêàíñêóþ, àíãëèéñêóþ è ôðàíöóçñêóþ
çîíû îêêóïàöèè îêîëî 12 òûñÿ÷ ÷åëîâåê, ñðåäè êîòîðûõ áûëè «áûâøèå
ìèíèñòðû, ÷ëåíû ïàðëàìåíòà, îôèöåðû, ñîëäàòû, ïðîôåññîðà, ñòóäåíòû,
èíæåíåðû è êâàëèôèöèðîâàííûå ðàáî÷èå» [3, ð. 7730, 7731]. 8 èþíÿ
1948 ã. êîíãðåññ ÑØÀ îäîáðèë áèëëü, ñîãëàñíî êîòîðîìó 2 874
ýìèãðàíòà ïîëó÷èëè àìåðèêàíñêèå âèçû. Ïî äàííûì Èììèãðàöèîííîé
êîìèññèè, â ÑØÀ ñ 1941 ïî 1947 ãã. ïðèáûëè 6 943 ÷åëîâåêà èç
×åõîñëîâàêèè. Â ïåðèîä ñ 1945 ïî 1948 ãã. â ÑØÀ ïðèáûëî â ñðåäíåì
â äâà ðàçà áîëüøå, ÷åì â ãîäû âîéíû. Òàê, â 1945 ã. – 274 ÷åë., â 1946 ã. –
964, 1947 ã. – 2 663, â 1948 ýìèãðàöèÿ äîñòèãëà íàèáîëüøåãî ÷èñëà –
2 874 ÷åëîâåê, ÷òî îáúÿñíÿëîñü íåïðèçíàíèåì èìè íàðîäíî-
äåìîêðàòè÷åñêèõ ïðåîáðàçîâàíèé. Êîíãðåññìåí Ñòåôàí îòìå÷àë, ÷òî ïî
èììèãðàöèîííîìó çàêîíó ÑØÀ íå èìåëè ïðàâà ïðèíèìàòü
ïîëèòè÷åñêèõ ýìèãðàíòîâ, íî «÷åõîñëîâàöêàÿ ìàññîâàÿ ýìèãðàöèÿ
ÿâëÿåòñÿ èñêëþ÷èòåëüíûì ñëó÷àåì», ïîñêîëüêó òàêîé ìàññîâîé
ýìèãðàöèè â ðåçóëüòàòå «êîììóíèñòè÷åñêîãî ïåðåâîðîòà» íå áûëî ñ
êîíöà âòîðîé ìèðîâîé âîéíû, ïîýòîìó èõ íåîáõîäèìî ïðèíÿòü. Áîëåå
òîãî, àìåðèêàíñêîå íàñåëåíèå ÷åõîñëîâàöêîãî ïðîèñõîæäåíèÿ,
íàñ÷èòûâàâøåå áîëåå îäíîãî ìèëëèîíà ÷åëîâåê, êàê óêàçûâàë Ñòåôàí,
ñàì ÷åõ ïî ïðîèñõîæäåíèþ, õîòåëî «ïîääåðæàòü ñâîèõ ðîäñòâåííèêîâ»
[3, ð. 7764].
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«Íîâóþ» ýìèãðàöèþ «ìó÷åíèêîâ äåìîêðàòèè» âîçãëàâëÿëè ïðàâûå
ëèäåðû ñîöèàë-äåìîêðàòèè, ãðóïïà íàöèîíàëüíûõ ñîöèàëèñòîâ ïîä
ðóêîâîäñòâîì áûâøåãî ïðåäñåäàòåëÿ ïàðòèè Ï. Çåíêëà è áûâøåãî
ìèíèñòðà âíåøíåé òîðãîâëè Ã. Ðèïêè, ëèäåðû íàðîäíîé (êàòîëè÷åñêîé)
ïàðòèè Øðàìåê, Ãàëà è äðóãèå, à òàêæå äèïëîìàòû Ãåéäðèõ è Ïàïàíåê.

Ïîñëå ôåâðàëÿ çíà÷èòåëüíî ïîäíÿëàñü ðîëü «ñòàðîé ýìèãðàöèè»,
ñôîðìèðîâàííîé ïîñëå âòîðîé ìèðîâîé âîéíû. Ýòà ãðóïïà áûëà, â
îñíîâíîì, ïðåäñòàâëåíà êîëëàáîðàöèîíèñòàìè, êîòîðûìè ðóêîâîäèë
áûâøèé ãåíåðàë Ïðõàëà. Ê «ñòàðîé ýìèãðàöèè» ïðèíàäëåæàëè ãëàâàðè
ôàøèñòñêîãî ðåæèìà Òèñî: áûâøèé ìèíèñòð èíîñòðàííûõ äåë
áðàòèñëàâñêîãî ïðàâèòåëüñòâà Äóð÷àíñêèé, áûâøèé ïîñîë â Âàòèêàíå
Ñèäîð, áûâøèé ãåíåðàëüíûé ñåêðåòàðü «ãëèíêîâñêîé ñëîâàöêîé
íàðîäíîé ïàðòèè», îäèí èç ãëàâíûõ àãåíòîâ íàöèçìà â Ñëîâàêèè
Êèøáàóì, áûâøèé ïîñîë òèñîâñêîãî ðåæèìà â Áåðëèíå ×åðíàê, áûâøèé
ðåäàêòîð ëþäàöêîãî îðãàíà «Ñëîâàê» Íàó÷î. Ñþäà æå âõîäèëè
ïðåäñòàâèòåëè êðóïíîãî êàïèòàëà: îáóâíîé «êîðîëü» Áàòÿ, þæíî÷åøñêèé
ëàòèôóíäèñò Øâàðöåíáåðã, ôàáðèêàíò Çèãìóíä è äð. [1, ñ. 26].

Ýìèãðàíòû âêëþ÷àëèñü â àíòèêîììóíèñòè÷åñêóþ áîðüáó
ïîñðåäñòâîì îðãàíèçàöèé, ñîçäàíèåì êîòîðûõ ðóêîâîäèëè àìåðèêàíñêèå
êóðàòîðû. Äèðåêòîð îòäåëà ïî äåëàì Öåíòðàëüíîé Åâðîïû À. Âåäåëåð
îáñóæäàë âîïðîñ î ñîçäàíèè â Íüþ-Éîðêå «Êîìèòåòà ïîìîùè
×åõîñëîâàêèè», îñíîâíîé çàäà÷åé êîòîðîãî ÿâëÿëèñü «óñòàíîâëåíèå
êîíòàêòîâ ñ ñèëàìè âíóòðåííåãî ñîïðîòèâëåíèÿ», ïîääåðæêà ñâÿçè ñ
ýìèãðàíòàìè â Àíãëèè è Êàíàäå, à òàêæå ïîìîùü «áåæåíöàì» â
Çàïàäíîé Ãåðìàíèè. Ãåíåðàëüíûé ñåêðåòàðü ñëîâàöêîé äåìîêðàòè÷åñêîé
ïàðòèè Ì. Ãîäæà ïðåäëîæèë ïðîâåñòè ñîáðàíèå ÷åõîñëîâàöêèõ ëèäåðîâ
â Íüþ-Éîðêå, âêëþ÷àÿ âñåõ áûâøèõ ÷ëåíîâ ïàðëàìåíòà, êîòîðîå, êàê
îòìå÷àëîñü â ìåìîðàíäóìå, ïîñòàâèò ÑØÀ â ïîëîæåíèå åäèíñòâåííîãî
çàùèòíèêà ÷åõîñëîâàöêîãî âîïðîñà â ÎÎÍ [2, ð. 414, 415].

25 èþíÿ ÷åøñêèìè ýìèãðàíòàìè Îñóññêèì, Ñëàâèêîì, Ïàïàíåêîì
â ãîñäåïàðòàìåíò áûë íàïðàâëåí ìåìîðàíäóì, îñíîâíîé öåëüþ êîòîðîãî
áûëî «âîññòàíîâëåíèå çàêîíà è äåìîêðàòè÷åñêîãî ïîðÿäêà â
×åõîñëîâàêèè» [2, ð. 425]. Àâòîðû äîêóìåíòà âûðàçèëè íàäåæäó íà
ïîìîùü è ïîääåðæêó Ñîåäèíåííûõ Øòàòîâ. 30 èþíÿ ìåìîðàíäóì áûë
îïóáëèêîâàí «Íüþ-Éîðê Òàéìñ». 18 èþëÿ íà ñîáðàíèè ýìèãðàíòîâ â
Íüþ-Éîðêå îáñóæäàëñÿ âîïðîñ î ñîçäàíèè ïîäãîòîâèòåëüíîãî êîìèòåòà
«Ñîâåòà ñâîáîäíîé ×åõîñëîâàêèè» (ÑÑ×) â Âàøèíãòîíå. «Ãëàâíîé öåëüþ
Ñîâåòà ÿâëÿåòñÿ îáåñïå÷åíèå íåïðåðûâíîé ïîìîùè ïîëèòè÷åñêîé
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ýìèãðàöèè èç ×åõîñëîâàêèè», – îòìå÷àë ãîññåêðåòàðü Ìàðøàëë â
òåëåãðàììå 2 ñåíòÿáðÿ ïîñîëüñòâó Âåëèêîáðèòàíèè [2, ð. 429]. Íà
ñëåäóþùåì ñîáðàíèè â îêòÿáðå áûâøèé ïðåäñåäàòåëü íàöèîíàëüíî-
ñîöèàëèñòè÷åñêîé ïàðòèè Ï. Çåíêë è áûâøèé ïðåäñåäàòåëü Ñëîâàöêîãî
Íàöèîíàëüíîãî Ñîâåòà è Äåìîêðàòè÷åñêîé ïàðòèè Ëåòòðèõ áûëè
èçáðàíû ïðåäñåäàòåëåì è çàìåñòèòåëåì ïðåäñåäàòåëÿ ïîäãîòîâèòåëüíîãî
êîìèòåòà. Ï. Çåíêë ïîñëàë ïðèãëàøåíèÿ íà êîíôåðåíöèþ ðóêîâîäèòåëÿì
÷åõîñëîâàöêèõ ýìèãðàíòîâ â Ïàðèæå è Ëîíäîíå. Ãîñäåïàðòàìåíò áðàë
íà ñåáÿ ðàñõîäû ïî îðãàíèçàöèè êîíôåðåíöèè. Èç-çà îòñóòñòâèÿ ñîãëàñèÿ
ìåæäó ýìèãðàíòñêèìè ðóêîâîäèòåëÿìè î ñîçäàíèè ÑÑ× áûëî îáúÿâëåíî
òîëüêî 20 ôåâðàëÿ 1949 ã. íà êîíôåðåíöèè â Âàøèíãòîíå. 23 ôåâðàëÿ
Çåíêë è Ëåòòðèõ íàïðàâèëè ïèñüìî ãîññåêðåòàðþ, â êîòîðîì óêàçûâàëè,
÷òî öåëü ÑÑ× – «îáúåäèíèòü ÷åõîñëîâàöêèå ýìèãðàíòñêèå ñèëû â áîðüáå
ïðîòèâ êîììóíèçìà è ôàøèçìà» [4, ð. 277, 278]. Ýòî áûëî îäíîé èç
ïîïûòîê ïîä÷èíåíèÿ îñòàëüíûõ ýìèãðàíòñêèõ îðãàíèçàöèé. Êàê îòìå÷àë
÷åõîñëîâàöêèé èñòîðèê Ìèëîø Ìàòîóø, «ïî÷òè êàæäûé âòîðîé
ýìèãðàíòñêèé îðãàí, åäâà âîçíèêíóâ, óæå ñâîåé ïðîãðàììîé, è, áîëåå
òîãî, ñàìèì íàçâàíèåì çàÿâëÿë î ïðåòåíçèè íà âåäóùèå ïîçèöèè â
ðóêîâîäñòâå âñåì ýìèãðàíòñêèì äâèæåíèåì» [1, ñ. 27]. Ïðîãðàììà ÑÑ×
ïðåäóñìàòðèâàëà âîññòàíîâëåíèå áóðæóàçíûõ ïîðÿäêîâ â ×åõîñëîâàêèè.
×ëåíàìè ÑÑ× ôîðìàëüíî ÿâëÿëèñü âñå ìèíèñòðû è äåïóòàòû
äîôåâðàëüñêîãî ïðàâèòåëüñòâà è Íàöèîíàëüíîãî ñîáðàíèÿ, áåæàâøèå
íà Çàïàä. Øòàá-êâàðòèðà Ñîâåòà íàõîäèëàñü â Âàøèíãòîíå, îòêóäà
äîëæíî áûëî èñõîäèòü ðóêîâîäñòâî ðåãèîíàëüíûìè îðãàíèçàöèÿìè â
Àíãëèè, Ôðàíöèè, Èòàëèè è äðóãèõ ñòðàíàõ, ñâÿçü ñ êîòîðûìè
îñóùåñòâëÿëàñü ïîñðåäñòâîì èñïîëíèòåëüíîãî îðãàíà, ñîñòîÿâøåãî èç
12 ÷ëåíîâ Ñîâåòà. Ïîçèöèÿ Ñîåäèíåííûõ Øòàòîâ â îòíîøåíèè
ýìèãðàíòîâ ÷åòêî îòðàæåíà â ïîëèòè÷åñêîì çàÿâëåíèè ãîñäåïàðòàìåíòà
îò 15 äåêàáðÿ 1949 ã. ñ ãðèôîì «ñåêðåòíî», â êîòîðîì îòìå÷àëîñü, ÷òî
ðóêîâîäèòåëè ýìèãðàöèè ñîçäàëè ÑÑ× ñ «íàøåãî îäîáðåíèÿ», ÷òîáû
îáúåäèíèòü «äåìîêðàòè÷åñêèå ñèëû â èçãíàíèè ñ íàöèåé äîìà». ÑÑ×
ÿâëÿëñÿ «íàïðàâëÿþùèì öåíòðîì äëÿ òåõ, êòî ïîñâÿòèë ñåáÿ
îñâîáîæäåíèþ ñâîåé ñòðàíû». Ñîâåò âêëþ÷àë 180 ïðåäñòàâèòåëåé
ýìèãðàöèè [4, ð. 418].

×åõîñëîâàöêèé íàöèîíàëüíûé ñîâåò â ÑØÀ, â îòëè÷èå îò ÑÑ×,
íàðÿäó ñ ïîñëåôåâðàëüñêèìè ýìèãðàíòàìè ïûòàëñÿ èñïîëüçîâàòü
ïðåäñòàâèòåëåé çåìëÿ÷åñêèõ îáúåäèíåíèé è ïîñëåâîåííîé ýìèãðàöèè.
Ðàñïîëàãàÿ ñèëüíûìè ñâÿçÿìè ñ îôèöèàëüíûìè êðóãàìè ÑØÀ, îí
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îêàçûâàë ñ ïîìîùüþ àìåðèêàíñêèõ ñðåäñòâ èíôîðìàöèè âîçäåéñòâèå
íà ýìèãðàíòîâ. Ïðàâûå ãðóïïû ñôîðìèðîâàëè çàãðàíè÷íûå êîìèòåòû
íàöèîíàëüíûõ ñîöèàëèñòîâ è ñîöèàë-äåìîêðàòîâ. «Ïîñòîÿííóþ
êîíôåðåíöèþ ñëîâàöêèõ äåìîêðàòè÷åñêèõ ýìèãðàíòîâ» âîçãëàâèë
Ëåòòðèõ. Àêòèâèçèðîâàëàñü äåÿòåëüíîñòü ñòàðîé Ñëîâàöêîé ëèãè â
Àìåðèêå.

Âñå ýìèãðàíòñêèå îðãàíèçàöèè íà ñëóæáå ÑØÀ íàïðàâèëè âñþ
ñâîþ äåÿòåëüíîñòü íà óñòàíîâëåíèå êîíòàêòîâ ñ ñèëàìè âíóòðåííåãî
ñîïðîòèâëåíèÿ. Îïóáëèêîâàííûå ìàòåðèàëû ñóäåáíîãî ïðîöåññà â Ïðàãå
â ìàå 1950 ã. íàä 13-þ ÷ëåíàìè ðóêîâîäñòâà íåëåãàëüíûõ îðãàíèçàöèé
ñâèäåòåëüñòâîâàëè î ãîòîâèâøåìñÿ ñðàçó æå ïîñëå ôåâðàëÿ 1948 ã.
àíòèãîñóäàðñòâåííîì ïåðåâîðîòå ïîä íåïîñðåäñòâåííûì ðóêîâîäñòâîì
ýìèãðàíòñêèõ ãðóïï âî ãëàâå ñ Ï. Çåíêëîì, Ã. Ðèïíîé è äðóãèìè. Çåíêë
óïîëíîìî÷èë áûâøåãî äåïóòàòà ïàðëàìåíòà Ì. Ãîðàêîâó ðóêîâîäèòü
îïïîçèöèîííûìè ñèëàìè. Ì. Ãîðàêîâà ñîçäàëà è âìåñòå ñ áûâøèì
÷ëåíîì Öåíòðàëüíîãî êîìèòåòà íàöèîíàëüíî-ñîöèàëèñòè÷åñêîé ïàðòèè
È. Íåñòàâàëîì âîçãëàâèëà íåëåãàëüíóþ îðãàíèçàöèþ. Îíè ïîëó÷àëè èç
ÑØÀ è ïåðåäàâàëè ñïåöèàëüíûì ãðóïïàì ïðèêàçû óñèëèòü
èíôîðìàöèîííûé øïèîíàæ, ïîääåðæàòü òåððîðèçì, îêàçûâàòü
ñîïðîòèâëåíèå â ïðîìûøëåííîñòè.

Âåñíîé 1948 ã. áûâøèé ãåíåðàëüíûé ñåêðåòàðü ñîöèàë-
äåìîêðàòè÷åñêîé ïàðòèè Â. Äóíäðà, ïðîôåññîð Ïðàæñêîãî óíèâåðñèòåòà
Ç. Ïåøêà è áûâøèé äåïóòàò ïàðëàìåíòà Ý. Áåíåø ñîçäàëè íåëåãàëüíóþ
îðãàíèçàöèþ «×åõîñëîâàöêàÿ íåçàâèñèìàÿ ñîöèàë-äåìîêðàòèÿ», öåëüþ
êîòîðîé áûëè ñôîðìóëèðîâàííûå Ç. Ïåøêîé â «ïðîãðàììíîì çàÿâëåíèè»
òðåáîâàíèÿ ðåñòàâðàöèè êàïèòàëèçìà. Îðãàíèçàöèÿ èìåëà àìåðèêàíñêóþ
ðàäèîñòàíöèþ è äðóãèå ñðåäñòâà ñâÿçè íà ñëó÷àé âîéíû. Å¸ ðóêîâîäñòâî
ãîòîâèëî íåëåãàëüíûå ãðóïïû äëÿ àíòèãîñóäàðñòâåííîé äåÿòåëüíîñòè.
Îñòðàâñêàÿ òåððîðèñòè÷åñêàÿ îðãàíèçàöèÿ âî ãëàâå ñ áûâøèì ñòàðøèì
ñòðàæìèñòðîì êîðïóñà íàöèîíàëüíîé áåçîïàñíîñòè ß. Áóõàëîì
ñîñòàâèëà ïëàí âîîðóæåííîãî ïóò÷à è ãîòîâèëà ñâåðæåíèå
ïðàâèòåëüñòâà. Íåëåãàëüíàÿ ãðóïïà áûâøåãî íàöèîíàëüíî-
ñîöèàëèñòè÷åñêîãî äåïóòàòà À. Êëåéíåðîâîé â íàïðàâëåííîì ÑØÀ
ìåìîðàíäóìå ïðîñèëà îòêðûòîãî âìåøàòåëüñòâà. Ãîðàêîâà â ñîîáùåíèè
äëÿ Çåíêëà è Ðèïêè ïðîñèëà ñîîáùèòü, êîãäà ìîæíî ðàññ÷èòûâàòü íà
âîåííîå âìåøàòåëüñòâî [5, ñ. 17].

Îñîáîå âíèìàíèå óäåëÿëîñü ñáîðó øïèîíñêèõ ñâåäåíèé, êîòîðûå
Ãîðàêîâà ïåðåäàâàëà Çåíêëó è Ðèïêå. Â àïðåëå 1949 ã. áûâøèé ôàáðèêàíò
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È. Ãåéäà ñîñòàâèë ýêîíîìè÷åñêóþ ïðîãðàììó, êîòîðàÿ ñîäåðæàëà
òðåáîâàíèÿ âîçâðàòà ïðåäïðèÿòèé è ôàáðèê áûâøèì âëàäåëüöàì. Îí
ðåêîìåíäîâàë ïðîíèêíîâåíèå çàãðàíè÷íîãî êàïèòàëà è íàçûâàë
ïðåäïðèÿòèÿ, êîòîðûå äîëæíû áûëè ïîïàñòü â ðóêè Ðîòøèëüäîâ,
Ðîêôåëëåðîâ, Êðåçî è äðóãèõ êàïèòàëèñòîâ – øêîäîâñêèå çàâîäû, øàõòû
Îñòðîâñêîé îáëàñòè è äðóãèå ïðåäïðèÿòèÿ. Îïòîâàÿ òîðãîâëÿ òàêæå
ïðåäíàçíà÷àëàñü èíîñòðàííûì êàïèòàëèñòàì.

È. Íåñòàâàë ñòàðàëñÿ ñâÿçàòü ñ íåëåãàëüíûì ðóêîâîäñòâîì êàê
ìîæíî áîëüøå àíòèãîñóäàðñòâåííûõ ãðóïï, â ÷àñòíîñòè âîçíèêøèé ïîä
åãî ðóêîâîäñòâîì â àïðåëå 1948 ã. «Ýêîíîìè÷åñêèé ñîâåò», ÷ëåíàìè
êîòîðîãî áûëè áûâøèå ðóêîâîäèòåëè íàöèîíàëüíî-ñîöèàëèñòè÷åñêîé
ïàðòèè. Îò ñîâåòà îí ïîëó÷àë èíôîðìàöèþ ýêîíîìè÷åñêîãî õàðàêòåðà
è ïðîãðàììó «Çà ñâîáîäíóþ ×åõîñëîâàêèþ» ñ òðåáîâàíèÿìè
âîññòàíîâëåíèÿ êàïèòàëèçìà â ðåçóëüòàòå ãîòîâèâøåãîñÿ ïåðåâîðîòà.
Ïîëó÷èâ îò Ðèïêè è Çåíêëà ïî äâà ïèñüìà ñ èíñòðóêöèÿìè, îí äàâàë
çàäàíèÿ «Ýêîíîìè÷åñêîìó ñîâåòó» ïî ñáîðó ñâåäåíèé, êîòîðûå
ïîñðåäñòâîì àãåíòîâ ïåðåäàâàëèñü àìåðèêàíñêèì öåíòðàì. È. Íåñòàâàë
ïîëó÷èë îò ýòîãî ñîâåòà âñåãî âîñåìü ñîîáùåíèé î ïðîìûøëåííîì
ïðîèçâîäñòâå ðåñïóáëèêè, à òàêæå î ïðîèçâîäñòâå îðóæèÿ [5, ñ. 16].

Ïî èíèöèàòèâå àìåðèêàíñêîé ðàçâåäêè â îêêóïàöèîííîé çîíå
Ãåðìàíèè âåñíîé 1948 ã. áûëà ñîçäàíà íåëåãàëüíàÿ òåððîðèñòè÷åñêàÿ
îðãàíèçàöèÿ «×åøñêèé êîìèòåò», ãîòîâèâøàÿ ïëàí
àíòèïðàâèòåëüñòâåííîãî âîññòàíèÿ. Ó÷àñòíèêè å¸ – áûâøèå äåïóòàòû
íàðîäíîé ïàðòèè Áóøåê, Êîâàðíà è äðóãèå â ñîñòàâå äâóõ ãðóïï â ìàå
áûëè ïåðåáðîøåíû â ×åõîñëîâàêèþ, ïîëó÷èâ çàäàíèå îðãàíèçîâàòü
óáèéñòâà øåñòè âèäíûõ äåÿòåëåé, â òîì ÷èñëå ìèíèñòðà íàöèîíàëüíîé
îáîðîíû ãåíåðàëà Ë. Ñâîáîäû [6, s. 631, 633]. 27 àïðåëÿ àìåðèêàíñêîìó
àãåíòó Ì. Õîêó óäàëîñü óáèòü èçâåñòíîãî ïàðòèçàíñêîãî êîìàíäèðà
À. Øðàììà. Ýòîò ñëó÷àé íå áûë åäèíè÷íûì. Ïëàí óáèéñòâà Ë. Ñâîáîäû
áûë ðàñêðûò îðãàíàìè ãîñáåçîïàñíîñòè.

Ñâÿçü áûâøåãî äåïóòàòà Ô. Çåìèíîâîé, êîòîðàÿ ñ ëåòà 1949 ã.
îðãàíèçîâàëà è îáúåäèíèëà íåëåãàëüíûå îðãàíèçàöèè, ñ Çàïàäîì íàëàäèë
àãåíò ÖÐÓ È. Öîðí. Àãåíò ÖÐÓ Ôð. Àìáðîæ ïèñüìåííî ïîäòâåðäèë,
÷òî å¸ ñîîáùåíèÿ ïåðåäàíû Çåíêëó. Äàëüíåéøóþ ñâÿçü îíà íàëàäèëà
÷åðåç ÷ëåíà ãðóïïû Â. Ðîäîâñêîãî, êîòîðûé â íà÷àëå 1949 ã. ýìèãðèðîâàë
â ÑØÀ. Ðóêîâîäñòâî àíòèãîñóäàðñòâåííîãî çàãîâîðà èìåëî â ñâîåì
ðàñïîðÿæåíèè 1 ìëí. 400 òûñ. êðîí, êîòîðûå ïðèñâîèë èç ñðåäñòâ
÷åõîñëîâàöêîé ñîöèàëèñòè÷åñêîé ïàðòèè äî ñâîåãî îòúåçäà â ÑØÀ Ã.
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Ðèïêà è ïåðåäàë èõ äëÿ ïîääåðæêè íåëåãàëüíîé äåÿòåëüíîñòè. Èç ýòèõ
ñðåäñòâ òîëüêî Íåñòàâàë ïîëó÷èë 30 òûñ. êðîí [5, ñ. 11, 16]. Ýòî áûë èõ
íå åäèíñòâåííûé ôèíàíñîâûé èñòî÷íèê.

×åõîñëîâàöêàÿ îïïîçèöèÿ ïåðåâîäèëà çà ðóáåæ äåíåæíûå ñðåäñòâà
ïóòåì êîììåð÷åñêèõ ñäåëîê è âàëþòíûõ ìàõèíàöèé. Â ïåðâîé ïîëîâèíå
1948 ã. ìèíèñòåðñòâîì ôèíàíñîâ ×ÑÐ áûëî ïðîâåäåíî 143 ðåâèçèè ñ
öåëüþ âûÿâëåíèÿ èñòî÷íèêîâ óòå÷êè âàëþòû, â ðåçóëüòàòå êîòîðûõ
îáíàðóæåíî 110 ïðåñòóïíûõ íàðóøåíèé âàëþòíîãî îáðàùåíèÿ [7, s. 48].
Íàïðèìåð, çàâîä ïî îáðàáîòêå ãîðíîãî õðóñòàëÿ ôèðìû Éîçåôà
Øòåïàíåêà â ã. Òèíèøòå îòïðàâëÿë ñâîþ ïðîäóêöèþ â ÑØÀ ôèðìå
Êóñàêîâûõ, çàíèæàÿ öåíû íà 60 % è áîëåå. Õðóñòàëüíûå òàðåëêè
ñòîèìîñòüþ 300 êðîí ïðîäàâàëèñü àìåðèêàíñêèì çàêàç÷èêàì 115 êðîí,
âàçû ñòîèìîñòüþ 370 êðîí – çà 136 êðîí, áëþäà ïî 450 êðîí – çà 155
êðîí. Íàöèîíàëüíûé óáûòîê ýòîé ôèðìû çà ïîëãîäà ñîñòàâèë 1 ìëí.
êðîí [7, s. 49]. Âëàäåëüöåì ôèðìû Àëîèçà Ïðîõàçêè áûë àìåðèêàíåö,
êîòîðûé èìåë ôèëèàë ôèðìû çà îêåàíîì. Òîðãîâûé îáîðîò ñîñòàâèë
1 ìëí. êðîí â ãîä, ïîëîâèíà êîòîðîãî øëà àìåðèêàíñêîìó ôèëèàëó. Ïî
çàíèæåííûì öåíàì îòïðàâëÿëàñü ïðîäóêöèÿ â ÑØÀ: ëèêåðíûé íàáîð
ñòîèìîñòüþ 300 êðîí – çà 80 êðîí, âàçû ñòîèìîñòüþ 110 êðîí – çà 30
êðîí. Íàíåñåííûé ýòîé ôèðìîé óùåðá ñîñòàâëÿë 230 òûñ. êðîí.
Ðîäñòâåííûå ñâÿçè âëàäåëüöåâ ýêñïîðòèðîâàâøåé áèæóòåðèþ ôèðìû
Ë. Ðàóñíèòçîâà â ßáëîíöå ñ àìåðèêàíñêîé ôèðìîé â Íüþ-Éîðêå
ïîñëóæèëè ïîâîäîì ê óòå÷êå âàëþòû, êîòîðàÿ ñ 1945 ïî 1947 ãã.
ñîñòàâèëà 68 ìëí. 350 òûñ. êðîí [7, s. 50]. Áðàò âëàäåëüöåâ ôèðìû
Âîëüôà â ßáëîíöå â 1946 ã. ýìèãðèðîâàë â ÑØÀ è îñíîâàë ñâîþ ôèðìó.
Â ðåçóëüòàòå òîðãîâëè ÷åõîñëîâàöêîé ïðîäóêöèåé ïî çàíèæåííûì öåíàì
íà 2 ìëí. 500 òûñ. êðîí àìåðèêàíñêîé ôèðìîé áûëî ïîëó÷åíî ñâûøå
3 ìëí. 100 òûñ. êðîí [7, s. 52]. Ïðàæñêàÿ ôèðìà Ë. Ëèïñêîãî òàéíî
îòïðàâèëà â Ñîåäèíåííûå Øòàòû 700 òûñ. êðîí. Âñåãî èç íàöèîíàëüíîãî
áàíêà ×åõîñëîâàêèè â ðåçóëüòàòå ìàõèíàöèé óòå÷êà âàëþòû ñîñòàâèëà
â ïåðâîé ïîëîâèíå 1948 ã. 3 ìëðä. êðîí [7, s. 47].

Òîëüêî ÷àñòü ýìèãðàíòñêîãî ðóêîâîäñòâà èìåëà ðåãóëÿðíûé äîõîä.
Íàïðèìåð, Çåíêëó ïîñëå åãî ïîëíîãî ïîëèòè÷åñêîãî áàíêðîòñòâà â
1956 ã. àìåðèêàíöû îïðåäåëèëè ìåñÿ÷íóþ ïåíñèþ â 300 äîëëàðîâ, ÷åãî
íå èìåëè äàæå åãî áëèæàéøèå ñîòðóäíèêè [1, ñ. 30]. Áûâøèé äåïóòàò
îò íàöèîíàëüíî-ñîöèàëèñòè÷åñêîé ïàðòèè, ïóáëèöèñò Ô. Êëàòèë
çàðàáàòûâàë ñåáå íà æèçíü â òå÷åíèå äâàäöàòè ëåò ìîðÿêîì íà
àìåðèêàíñêîì ñóäíå. Â. Ìàéåð â ýìèãðàöèè èñïîëíÿë îáÿçàííîñòè
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ïðåäñåäàòåëÿ èñïîëíèòåëüíîãî êîìèòåòà ñîöèàë-äåìîêðàòèè â èçãíàíèè,
ó÷àñòâîâàë â ðàáîòå Ñîöèàëèñòè÷åñêîãî èíòåðíàöèîíàëà è òàê
íàçûâàåìîãî «Îáúåäèíåíèÿ ïîðàáîùåííûõ íàðîäîâ Åâðîïû», íî áûë
âûíóæäåí ðàáîòàòü êëàäîâùèêîì, ÷òîáû îáåñïå÷èòü ñóùåñòâîâàíèå.

Àäìèíèñòðàöèÿ Ä. Ýéçåíõàóýðà îòêðûòî óêàçûâàëà, ÷òî öåëè
«îñâîáîæäåíèÿ» ìîãóò áûòü äîñòèãíóòû ëèøü «íåïðåðûâíîé âîéíîé
íîâîãî òèïà – ïîëèòè÷åñêîé, ïîäðûâíîé, èäåîëîãè÷åñêîé âîéíîé». 22
àïðåëÿ 1954 ã. â Íüþ-Éîðêå íà ñîáðàíèè àññîöèàöèè èçäàòåëåé ãàçåò
ïðåçèäåíò Ýéçåíõàóýð îòêðûòî ïðèçûâàë «íàïðàâèòü ïå÷àòü è ðàäèî
ïðîòèâ êîììóíèçìà» [8].

Âàæíûì øàãîì â êîíñîëèäàöèè ýìèãðàíòñêèõ ãðóïï áûëî ñîçäàíèå
â ñåíòÿáðå 1954 ã. ïîä ðóêîâîäñòâîì ÈÊÑÅ â Íüþ-Éîðêñêîì
Ìåæäóíàðîäíîì öåíòðå Êàðíåãè Àññîöèàöèè Ïîðàáîùåííûõ
Åâðîïåéñêèõ Íàöèé (ÀÑÅÍ), öåëüþ êîòîðîé áûëî îáúÿâëåíî «ñëóæèòü
îñâîáîæäåíèþ íàöèé Öåíòðàëüíîé è Âîñòî÷íîé Åâðîïû îò
êîììóíèñòè÷åñêîãî ãí¸òà» [9, ð. 141].

Â ðîæäåñòâåíñêîì «Îáðàùåíèè ê íàöèÿì ñâîáîäíîãî ìèðà» 1955 ã.
ÀÑÅÍ ïûòàëàñü óáåäèòü â «íåçàêîííîñòè» ïðàâèòåëüñòâ
âîñòî÷íîåâðîïåéñêèõ ñòðàí, ïðèçâàòü ÎÎÍ íàáëþäàòü çà âûáîðàìè â
ýòèõ ñòðàíàõ, à åñëè èõ ïðàâèòåëüñòâà áóäóò ïðåïÿòñòâîâàòü, îáúÿâèòü
èõ àãðåññîðàìè. Ïîñêîëüêó æå «óñèëèÿ Çàïàäà ê ðàñøèðåíèþ òîðãîâûõ
îòíîøåíèé ñ Âîñòîêîì áóäóò èìåòü îñîáåííî âðåäíûé ýôôåêò íà
íàñòðîåíèÿ ïîðàáîùåííûõ íàöèé», äåÿòåëè ÀÑÅÍ ðåêîìåíäîâàëè
òîðãîâîå ýìáàðãî [9, ñ. 142].

Ä. Ô. Äàëëåñ â îòâåò íà îáðàùåíèå ÀÑÅÍ «ïðèçíàë çíà÷åíèå
ýìèãðàíòñêèõ îðãàíèçàöèé íå ìåíüøèì â èõ âëèÿíèè íà àìåðèêàíñêóþ
âíåøíþþ ïîëèòèêó, ÷åì íà âîñòî÷íîåâðîïåéñêóþ». Ïðèäàâàÿ èì
ïðîïàãàíäèñòñêóþ ôóíêöèþ, àìåðèêàíñêîå ïðàâèòåëüñòâî «îáåñïå÷èëî
ýìèãðàíòñêèå ãðóïïû … îôèöèàëüíûì ñòàòóñîì» [9, ñ. 142]. Äëÿ
êîîðäèíàöèè ñòðàòåãèè Ýéçåíõàóýð ó÷ðåäèë ñïåöèàëüíûé êîìèòåò ïî
äåëàì ÐÑÅ ïîä ðóêîâîäñòâîì ñîâåòíèêà Áåëîãî äîìà ïî âîïðîñàì
âåäåíèÿ «ïñèõîëîãè÷åñêîé âîéíû» Ë. Äæåêñîíà.

Òàêèì îáðàçîì, àìåðèêàíñêèé êóðñ «ñ ïîçèöèè ñèëû» ñòàë îòâåòíîé
ðåàêöèåé íà äåìîêðàòè÷åñêîå ïîñëåâîåííîå óñòðîéñòâî â Âîñòî÷íîé
Åâðîïå. Àäìèíèñòðàöèÿ Ã. Òðóìýíà è ðåñïóáëèêàíñêîå ïðàâèòåëüñòâî
Ýéçåíõàóýðà ïðîâîäèëè â îòíîøåíèè ×åõîñëîâàêèè àãðåññèâíóþ
ïîëèòèêó â ðàìêàõ äîêòðèí «ñäåðæèâàíèÿ êîììóíèçìà» è
«îñâîáîæäåíèÿ». Ïðèäàâàÿ îïðåäåëåííîå çíà÷åíèå ñòðàòåãè÷åñêîé
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ïîçèöèè ×ÑÐ ñ òî÷êè çðåíèÿ ïåðñïåêòèâû âîññòàíîâëåíèÿ êàïèòàëèçìà
â âîñòî÷íîåâðîïåéñêèõ ñòðàíàõ, ÑØÀ íàìåðåâàëèñü â 1947–1948 ãã.
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Ïîñòóïèëà â ðåäàêöèþ 30.11.2023 ã.

THE ROLE OF EMIGRANTS IN THE INFORMATION WAR
(ON THE EXAMPLE OF THE AMERICAN-CZECHOSLOVAK

RELATIONS OF THE 1950S)

The article aims to explore the role and importance of emigrants in the
information war waged by the United States against post-war Czechoslovakia.
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The authors actualize the study of historical experience as a priority in
understanding possible methods of involving emigration in the information and
political war against the Motherland.

Keywords: information and psychological warfare, the Cold War, American-
Czechoslovak relations, Czechoslovak emigration, refugees.
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ÓÄÊ 341.1/8

Ñîëîâü¸âà Þ. À.

ÑÎÒÐÓÄÍÈ×ÅÑÒÂÎ ÃÎÑÓÄÀÐÑÒÂ
ÏÎ ÏÐÎÒÈÂÎÄÅÉÑÒÂÈÞ ÊÈÁÅÐÏÐÅÑÒÓÏÍÎÑÒÈ
Â ÐÀÌÊÀÕ ÐÅÃÈÎÍÀËÜÍÛÕ ÌÅÆÄÓÍÀÐÎÄÍÛÕ

ÎÐÃÀÍÈÇÀÖÈÉ

Â ñòàòüå ðàññìîòðåíû ìåõàíèçìû ìåæãîñóäàðñòâåííîãî âçàèìîäåéñòâèÿ
ïî áîðüáå ñ êèáåðïðåñòóïíîñòüþ, ðåàëèçóåìûå â ðàìêàõ ÑÍÃ, ØÎÑ, ÎÄÊÁ
è ÁÐÈÊÑ, ÷òî äàëî âîçìîæíîñòü îïðåäåëèòü ïðàêòè÷åñêèå ìåðîïðèÿòèÿ,
ðåàëèçàöèÿ êîòîðûõ ïîçâîëèò ïîâûñèòü ýôôåêòèâíîñòü ïðîòèâîäåéñòâèÿ
óêàçàííîìó äåñòðóêòèâíîìó ÿâëåíèþ.

Êëþ÷åâûå ñëîâà: ìåæäóíàðîäíîå ñîòðóäíè÷åñòâî; êèáåðïðåñòóïíîñòü;
êèáåðáåçîïàñíîñòü; êèáåðàòàêè; èíôîðìàöèîííûå óãðîçû.

Áåçàïåëëÿöèîííî, ÷òî ñîâðåìåííàÿ òðàíñíàöèîíàëüíàÿ
ïðåñòóïíîñòü íîñèò îðãàíèçîâàííûé âûñîêîòåõíîëîãè÷íûé è ëàòåíòíûé
õàðàêòåð, ïðè÷èíÿÿ îáùåñòâó è ýêîíîìèêå ëþáîãî ãîñóäàðñòâà
êîëîññàëüíûé âðåä. Ïðîñòàÿ ñîâîêóïíîñòü óñèëèé ãîñóäàðñòâ ïî
ïðîòèâîäåéñòâèþ òðàíñíàöèîíàëüíûì ïðåñòóïëåíèÿì, ñîâåðøàåìûì ñ
èñïîëüçîâàíèåì èíôîðìàöèîííûõ òåõíîëîãèé, íå âåäåò ê èñêîìîìó
ðåçóëüòàòó – íåîáõîäèìà êîíñîëèäàöèÿ ñèë ìèðîâîãî ñîîáùåñòâà äëÿ
áîðüáû ñ ýòèì äåñòðóêòèâíûì ÿâëåíèåì.

Ðàññìîòðåíèþ âîïðîñîâ ìåæãîñóäàðñòâåííîãî ñîòðóäíè÷åñòâà ïî
áîðüáå ñ êèáåðïðåñòóïëåíèÿìè îïðåäåëåííîå âíèìàíèå óäåëåíî â
ðàáîòàõ À. Â. Ìíàöàêàíÿí, À. Â. Áåäðèöêîãî, Ê. Í. Åâäîêèìîâà,
Ë. Ì. Ñòàðêîâîé è ïð. Îäíàêî, íåñìîòðÿ íà çíà÷èòåëüíîå êîëè÷åñòâî
íàó÷íûõ ðàáîòû â óêàçàííîé ñôåðå ïðàâîîòíîøåíèé, â íàñòîÿùåå âðåìÿ
îùóùàåòñÿ íåõâàòêà èññëåäîâàíèé, êîòîðûå áû ó÷ëè íîâûå òåíäåíöèè
â ðàçâèòèè ìåõàíèçìîâ ñîòðóäíè÷åñòâà ãîñóäàðñòâ ïî ïðîòèâîäåéñòâèþ
ïðåñòóïëåíèÿì â ñôåðå èíôîðìàöèîííûõ òåõíîëîãèé â ðàìêàõ

© Ñîëîâü¸âà Þ. À., 2023
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ðåãèîíàëüíûõ ìåæäóíàðîäíûõ îðãàíèçàöèé, ó÷àñòíèêàìè êîòîðûõ
ÿâëÿåòñÿ Ðîññèéñêàÿ Ôåäåðàöèÿ.

Â ñâÿçè ñ îáîçíà÷åííûì öåëüþ äàííîãî èññëåäîâàíèÿ ÿâëÿåòñÿ
àíàëèç ñîâðåìåííîãî ñîñòîÿíèÿ è ïåðñïåêòèâ ðàçâèòèÿ íàïðàâëåíèé
ñîòðóäíè÷åñòâà ãîñóäàðñòâ ïî ïðîòèâîäåéñòâèþ êèáåðïðåñòóïíîñòè â
ðàìêàõ ðåãèîíàëüíûõ ìåæäóíàðîäíûõ îðãàíèçàöèé.

È, ïðåæäå âñåãî, îòìåòèì, ÷òî ìåæäóíàðîäíîå ñîòðóäíè÷åñòâî ÿâëÿåòñÿ
íåîòúåìëåìîé ñîñòàâëÿþùåé ñîâðåìåííûõ îòíîøåíèé ìåæäó ãîñóäàðñòâàìè
íåçàâèñèìî îò èõ ïîëèòè÷åñêîãî, ýêîíîìè÷åñêîãî è ñîöèàëüíî-êóëüòóðíîãî
óñòðîéñòâà, ïðåäñòàâëÿåò ñîáîé ñâîåîáðàçíóþ îñíîâó ïîääåðæàíèÿ
ìåæäóíàðîäíîãî ìèðà è áåçîïàñíîñòè. Ìåæäóíàðîäíîå ñîòðóäíè÷åñòâî,
áåññïîðíî, ÿâëÿåòñÿ ñëîæíîé ñèñòåìîé îòíîøåíèé, âêëþ÷àþùåé
ñîãëàñîâàííóþ ïîëèòèêó, çàêîíîäàòåëüñòâî, ïðàâîïðèìåíèòåëüíóþ,
îðãàíèçàöèîííî-óïðàâëåí÷åñêóþ, èíôîðìàöèîííóþ, íàó÷íî-
èññëåäîâàòåëüñêóþ äåÿòåëüíîñòü ãîñóäàðñòâ âî âñåõ ëèáî â îïðåäåëåííîé
ñôåðå ïðàâîîòíîøåíèé. Çàäà÷àìè òàêîãî ñîòðóäíè÷åñòâà ÿâëÿåòñÿ, ñ îäíîé
ñòîðîíû, óñîâåðøåíñòâîâàíèå ìåæäóíàðîäíî-ïðàâîâûõ íîðì, à ñ äðóãîé –
ñîãëàñîâàííîñòü äåéñòâèé ãîñóäàðñòâ äëÿ äîñòèæåíèÿ îïðåäåëåííîé öåëè.

Àíàëèçèðóÿ ìåõàíèçìû ìåæãîñóäàðñòâåííîãî ñîòðóäíè÷åñòâà â
ñôåðå áîðüáû ñ êèáåðïðåñòóïëåíèÿìè, ïðåæäå âñåãî, ñòîèò ðàññìîòðåòü
óêàçàííîå íàïðàâëåíèå âçàèìîäåéñòâèÿ, ðåàëèçóåìîå â ðàìêàõ
Ñîäðóæåñòâà Íåçàâèñèìûõ ãîñóäàðñòâ (äàëåå – ÑÍÃ).

Òàê, ÑÍÃ – ïðåäñòàâëÿåò ñîáîé ìåæïðàâèòåëüñòâåííóþ
ìåæäóíàðîäíóþ îðãàíèçàöèþ, îáúåäèíÿþùóþ 9 ãîñóäàðñòâ-÷ëåíîâ
(Àçåðáàéäæàí, Àðìåíèÿ, Áåëîðóññèÿ, Êàçàõñòàí, Êèðãèçèÿ, Ìîëäàâèÿ,
Ðîññèéñêàÿ Ôåäåðàöèÿ, Òàäæèêèñòàí, Óçáåêèñòàí) è 1 àññîöèèðîâàííîãî
÷ëåíà (Òóðêìåíèÿ).

Â ñîîòâåòñòâèè ñî ñò. 2 Ìîäåëüíîãî çàêîíà äëÿ ãîñóäàðñòâ –
ó÷àñòíèêîâ ÑÍÃ «Î ïðîòèâîäåéñòâèè êèáåðïðåñòóïíîñòè»
«ïðîòèâîäåéñòâèå êèáåðïðåñòóïíîñòè – äåÿòåëüíîñòü îðãàíîâ
ãîñóäàðñòâåííîé âëàñòè, îðãàíîâ ìåñòíîãî ñàìîóïðàâëåíèÿ, èíñòèòóòîâ
ãðàæäàíñêîãî îáùåñòâà, îðãàíèçàöèé è ôèçè÷åñêèõ ëèö â ïðåäåëàõ èõ
ïîëíîìî÷èé ïî ïðåäóïðåæäåíèþ êèáåðïðåñòóïíîñòè (ïðîôèëàêòèêà);
âûÿâëåíèþ, ïðåäóïðåæäåíèþ, ïðåñå÷åíèþ, ðàñêðûòèþ è ðàññëåäîâàíèþ
êèáåðïðåñòóïëåíèé; ìèíèìèçàöèè è (èëè) ëèêâèäàöèè ïîñëåäñòâèé
êèáåðïðåñòóïëåíèé» [1].

È â ýòîì êîíòåêñòå ñðàçó ñëåäóåò îòìåòèòü âàæíîñòü ðàçðàáîòêè
ìîäåëüíîãî çàêîíîäàòåëüñòâà, êîòîðîå ïîñëå èìïëåìåíòàöèè â
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íàöèîíàëüíûå ïðàâîâûå ñèñòåìû ãîñóäàðñòâ ÑÍÃ ïîçâîëèò åãî
óíèôèöèðîâàòü â ÷àñòè îïðåäåëåíèÿ ïåðå÷íÿ êèáåðïðåñòóïëåíèé,
îñóùåñòâëåíèÿ ìåð ïî ïðîôèëàêòèêå è íàïðàâëåíèé
ìåæãîñóäàðñòâåííîãî âçàèìîäåéñòâèÿ (â ÷àñòíîñòè, ïîìîùè â
ðàññëåäîâàíèè óãîëîâíûõ ïðåñòóïëåíèé).

Íåïîñðåäñòâåííî ôîðìû ñîòðóäíè÷åñòâà ãîñóäàðñòâ ïî
ïðîòèâîäåéñòâèþ óêàçàííîìó âèäó ïðåñòóïëåíèé çàêðåïëåíû â
Ñîãëàøåíèè î ñîòðóäíè÷åñòâå ãîñóäàðñòâ – ó÷àñòíèêîâ ÑÍÃ â áîðüáå ñ
ïðåñòóïëåíèÿìè â ñôåðå èíôîðìàöèîííûõ òåõíîëîãèé îò 28 ñåíòÿáðÿ
2018 ã. [2], êîòîðûì ê òàêîâûì îòíåñåíû ñëåäóþùèå: 1) îáìåí
èíôîðìàöèåé; 2) èñïîëíåíèå çàïðîñîâ îá îêàçàíèè ñîäåéñòâèÿ â
ïîëó÷åíèè èíôîðìàöèè, êîòîðàÿ ìîæåò ñïîñîáñòâîâàòü
ïðåäóïðåæäåíèþ, âûÿâëåíèþ, ïðåñå÷åíèþ, ðàñêðûòèþ è ðàññëåäîâàíèþ
ïðåñòóïëåíèÿ, ñîâåðøåííîãî â îòíîøåíèè ãðàæäàíèíà çàïðàøèâàþùåé
Ñòîðîíû ëèáî íà òåððèòîðèè çàïðàøèâàþùåé Ñòîðîíû, î ïðîâåäåíèè
îïåðàòèâíî-ðîçûñêíûõ ìåðîïðèÿòèé; 3) ïëàíèðîâàíèå è ïðîâåäåíèå
ñêîîðäèíèðîâàííûõ ìåðîïðèÿòèé è îïåðàöèé ïî ïðåäóïðåæäåíèþ,
âûÿâëåíèþ, ïðåñå÷åíèþ, ðàñêðûòèþ è ðàññëåäîâàíèþ ïðåñòóïëåíèé â
ñôåðå èíôîðìàöèîííûõ òåõíîëîãèé; 4) îêàçàíèå ñîäåéñòâèÿ â
ïîäãîòîâêå è ïîâûøåíèè êâàëèôèêàöèè êàäðîâ, â òîì ÷èñëå ïóòåì
ñòàæèðîâêè ñïåöèàëèñòîâ, îðãàíèçàöèè êîíôåðåíöèé, ñåìèíàðîâ è
ó÷åáíûõ êóðñîâ; 5) ñîçäàíèå èíôîðìàöèîííûõ ñèñòåì è ïðîãðàììíûõ
ïðîäóêòîâ, îáåñïå÷èâàþùèõ âûïîëíåíèå çàäà÷ ïî ïðåäóïðåæäåíèþ,
âûÿâëåíèþ, ïðåñå÷åíèþ, ðàñêðûòèþ è ðàññëåäîâàíèþ ïðåñòóïëåíèé â
ñôåðå èíôîðìàöèîííûõ òåõíîëîãèé; 6) îáìåí ïóáëèêàöèÿìè è
ðåçóëüòàòàìè íàó÷íûõ èññëåäîâàíèé, à òàêæå ïðîâåäåíèå ñîâìåñòíûõ
íàó÷íûõ èññëåäîâàíèé ïî ïðåäñòàâëÿþùèì âçàèìíûé èíòåðåñ
ïðîáëåìàì áîðüáû ñ ïðåñòóïëåíèÿìè â ñôåðå èíôîðìàöèîííûõ
òåõíîëîãèé; 7) îáìåí íîðìàòèâíûìè ïðàâîâûìè àêòàìè, íàó÷íî-
òåõíè÷åñêîé ëèòåðàòóðîé ïî áîðüáå ñ ïðåñòóïëåíèÿìè â ñôåðå
èíôîðìàöèîííûõ òåõíîëîãèé; 8) îáìåí ïðîãðàììíûìè ïðîäóêòàìè è
ðåøåíèÿìè, èñïîëüçóåìûìè â ïðåäóïðåæäåíèè, âûÿâëåíèè, ïðåñå÷åíèè,
ðàñêðûòèè è ðàññëåäîâàíèè ïðåñòóïëåíèé â ñôåðå èíôîðìàöèîííûõ
òåõíîëîãèé â ðàìêàõ âçàèìîäåéñòâèÿ è îáìåíà îïûòîì; 9) èñïîëíåíèå
çàïðîñà î íåîòëîæíîì îáåñïå÷åíèè ñîõðàííîñòè õðàíÿùèõñÿ â
êîìïüþòåðíûõ ñèñòåìàõ äàííûõ è äð. äðóãèå âçàèìîïðèåìëåìûå ôîðìû.

Äëÿ ðåàëèçàöèè óêàçàííîãî Ñîâåòîì ãëàâ ãîñóäàðñòâ ÑÍÃ 13
îêòÿáðÿ 2023 áûëà óòâåðæäåíà Ìåæãîñóäàðñòâåííàÿ ïðîãðàììà
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ñîâìåñòíûõ ìåð áîðüáû ñ ïðåñòóïíîñòüþ íà 2024–2028 ãîäû [3],
êîòîðîé, ñðåäè ïðî÷åãî, îïðåäåëÿþòñÿ îðãàíèçàöèîííî-ïðàâîâûå,
îðãàíèçàöèîííî-ïðàêòè÷åñêèå ìåðîïðèÿòèÿ, íàïðàâëåíèÿ
èíôîðìàöèîííîãî è íàó÷íîãî îáåñïå÷åíèÿ â ñôåðå ïðîòèâîäåéñòâèÿ
ïðåñòóïëåíèÿì, ñîâåðøàåìûì ñ èñïîëüçîâàíèåì èíôîðìàöèîííûõ
òåõíîëîãèé.

Êðîìå òîãî, äëÿ âçàèìîäåéñòâèÿ ãîñóäàðñòâ ïî çàùèòå êðèòè÷åñêîé
èíôîðìàöèîííîé èíôðàñòðóêòóðû â Îðãàíèçàöèè Äîãîâîðà î
êîëëåêòèâíîé áåçîïàñíîñòè (äàëåå – ÎÄÊÁ) 19 äåêàáðÿ 2023 ãîäà
Ïàðëàìåíòñêàÿ àññàìáëåÿ ÎÄÊ ïðèíÿëà Ìîäåëüíûé çàêîí «Î çàùèòå
èíôîðìàöèè è êèáåðáåçîïàñíîñòè» [4]. Öåëü äàííîãî çàêîíà – ñîçäàíèå
êîìïëåêñíîé ñèñòåìû ïðàâîâîãî ðåãóëèðîâàíèÿ îòíîøåíèé â ñôåðå
çàùèòû èíôîðìàöèè è àêòóàëèçàöèÿ ïðàâîâîé è îðãàíèçàöèîííîé îñíîâû
èíôîðìáåçîïàñíîñòè êðèòè÷åñêîé èíôîðìàöèîííîé èíôðàñòðóêòóðû è
ãîñóäàðñòâåííûõ èíôîðìñèñòåì, íàïðàâëåííîé íà ïðåäóïðåæäåíèå è
ïðåäîòâðàùåíèå äåñòðóêòèâíûõ èíôîðìàöèîííûõ âîçäåéñòâèé è èíûõ
èíôîðìóãðîç, ÷òî, â ñâîþ î÷åðåäü, ïîçâîëèò ñóùåñòâåííî ñíèçèòü ðèñêè
îáùåñòâåííî-ïîëèòè÷åñêèõ, ôèíàíñîâûõ è èíûõ íåãàòèâíûõ ïîñëåäñòâèé
äëÿ ãîñóäàðñòâà. Êðîìå ýòîãî ïðèíÿòèå óêàçàííîãî çàêîíà ïîçâîëèò
óíèôèöèðîâàòü íàöèîíàëüíîå çàêîíîäàòåëüñòâî ãîñóäàðñòâ – ó÷àñòíèêîâ
ÎÄÊÁ â äàííîé ñôåðå ïðàâîîòíîøåíèé.

Â ðàìêàõ ØÎÑ âîïðîñ èíôîðìàöèîííîé áåçîïàñíîñòè òàêæå
äîñòàòî÷íî äàâíî ñòîèò íà ïîâåñòêå äíÿ. Ñâÿçàíî ýòî ñ òåì, ÷òî, âî-
ïåðâûõ, êèáåðàòàêè ìîãóò íàíåñòè ñóùåñòâåííûé âðåä êðèòè÷åñêîé
èíôðàñòðóêòóðå ãîñóäàðñòâ-÷ëåíîâ, à âî-âòîðûõ, ïîñðåäñòâîì ñåòè
Èíòåðíåò ñîçäàåòñÿ óãðîçà êðèìèíàëüíîé è òåððîðèñòè÷åñêîé
àêòèâíîñòè, ðàñïðîñòðàíåíèÿ ýêñòðåìèñòñêîé èäåîëîãèè, âåðáîâêè
òåððîðèñòîâ è íàåìíèêîâ. Êðîìå òîãî, ó÷àñòíèêè îáúåäèíåíèÿ âçÿëè
êóðñ íà ðàçâèòèå öèôðîâîé ýêîíîìèêè, ÷òî ïîìèìî î÷åâèäíûõ âûãîä
îò ñèíõðîíèçàöèè è èíòåãðèðîâàíèÿ ðàçëè÷íûõ áèçíåñ-ïðîåêòîâ
ñîïðÿæåíî ñ ñîîòâåòñòâóþùèìè ðèñêàìè [5].

Åùå â 2007 ãîäó â ðàìêàõ ØÎÑ áûë óòâåðæäåí Äîëãîñðî÷íûé ïëàí
äåéñòâèé ïî èíôîðìàöèîííîé áåçîïàñíîñòè, â êîòîðîì ïðîïèñàíû
íåîáõîäèìûå ìåðû äëÿ ïðîòèâîäåéñòâèÿ èñïîëüçîâàíèÿ
èíôîðìàöèîííî-êîììóíèêàöèîííûõ òåõíîëîãèé (äàëåå – ÈÊÒ) â
òåððîðèñòè÷åñêèõ öåëÿõ, îáåñïå÷åíèÿ áåçîïàñíîãî, ñòàáèëüíîãî
ôóíêöèîíèðîâàíèÿ è èíòåðíàöèîíàëèçàöèè óïðàâëåíèÿ ãëîáàëüíîé
ñåòüþ Èíòåðíåò [5].
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Ðîññèåé òàêæå ïîäïèñàíî Ñîãëàøåíèå ìåæäó ïðàâèòåëüñòâàìè
ãîñóäàðñòâ – ÷ëåíîâ ØÎÑ î ñîòðóäíè÷åñòâå â îáëàñòè îáåñïå÷åíèÿ
ìåæäóíàðîäíîé èíôîðìàöèîííîé áåçîïàñíîñòè îò 16 èþíÿ 2009 ã. [6],
êîòîðûì íå òîëüêî îïðåäåëÿþòñÿ îñíîâíûå óãðîçû â ñôåðå îáåñïå÷åíèÿ
ìåæäóíàðîäíîé èíôîðìàöèîííîé áåçîïàñíîñòè, íî è íàïðàâëåíèÿ è
ïðèíöèïû, êîíêðåòíûå ôîðìû è ìåõàíèçìû ñîòðóäíè÷åñòâà.

Ïîçæå â ðàìêàõ Ñîâåòà Ðåãèîíàëüíîé àíòèòåððîðèñòè÷åñêîé
ñòðóêòóðû (äàëåå – ÐÀÒÑ) ØÎÑ áûëà ñîçäàíà ðàáî÷àÿ ãðóïïà ýêñïåðòîâ
«ïî âûðàáîòêå ïðåäëîæåíèé ïî âûÿâëåíèþ, ïðåäóïðåæäåíèþ è
ïðåñå÷åíèþ èñïîëüçîâàíèÿ ñåòè Èíòåðíåò â òåððîðèñòè÷åñêèõ,
ñåïàðàòèñòñêèõ è ýêñòðåìèñòñêèõ öåëÿõ». Âïåðâûå ñîâìåñòíîå øòàáíîå
ó÷åíèå êîìïåòåíòíûõ îðãàíîâ ãîñóäàðñòâ-÷ëåíîâ ØÎÑ ïî
ïðîòèâîäåéñòâèþ èñïîëüçîâàíèÿ ñåòè Èíòåðíåò â òåððîðèñòè÷åñêèõ,
ñåïàðàòèñòñêèõ è ýêñòðåìèñòñêèõ öåëÿõ ñîñòîÿëîñü â îêòÿáðå 2015 ãîäà
â êèòàéñêîì ãîðîäå Ñÿìûíü [7, ñ. 15].

Ðåàëèçàöèÿ ïîëîæåíèé Ñîãëàøåíèÿ ØÎÑ â ñôåðå îáåñïå÷åíèÿ
ìåæäóíàðîäíîé èíôîðìàöèîííîé áåçîïàñíîñòè îñóùåñòâëÿåòñÿ íà
åæåãîäíûõ ñîâåùàíèÿõ ðóêîâîäèòåëåé ñèëîâûõ ìèíèñòåðñòâ è âåäîìñòâ
ØÎÑ, ãäå îñîáîå âíèìàíèå óäåëÿåòñÿ âîïðîñàì ïðîôèëàêòèêè è áîðüáû
ñ êèáåðïðåñòóïíîñòüþ [8, ñ. 92].

Âàæíî òàêæå çàìåòèòü, ÷òî â ðàìêàõ ØÎÑ áûëà ñîçäàíà ãðóïïà
ýêñïåðòîâ ïî ìåæäóíàðîäíîé èíôîðìàöèîííîé áåçîïàñíîñòè (äàëåå –
ÌÈÁ), êîòîðîé ðàçðàáîòàíî «Ïðàâèëà ïîâåäåíèÿ â îáëàñòè îáåñïå÷åíèÿ
ÌÈÁ», êîòîðûå â 2015 ãîäó áûëè âíåñåíû â êà÷åñòâå îôèöèàëüíîãî
äîêóìåíòà ÎÎÍ. Êëþ÷åâîé îñîáåííîñòüþ òàêîé èíèöèàòèâû ØÎÑ
ÿâëÿåòñÿ åå ìèðîòâîð÷åñêèé õàðàêòåð: «â äîêóìåíòå çàêðåïëåíî
îáÿçàòåëüñòâî ãîñóäàðñòâ íå ïðèìåíÿòü ÈÊÒ â öåëÿõ íàðóøåíèÿ
ìåæäóíàðîäíîãî ìèðà è áåçîïàñíîñòè, à òàêæå äëÿ âìåøàòåëüñòâà âî
âíóòðåííèå äåëà äðóãèõ ãîñóäàðñòâ è ïîäðûâà èõ ïîëèòè÷åñêîé,
ýêîíîìè÷åñêîé è ñîöèàëüíîé ñòàáèëüíîñòè. Êðîìå òîãî, «Ïðàâèëà
ïîâåäåíèÿ» ïðåäóñìàòðèâàþò îáÿçàòåëüñòâî ãîñóäàðñòâ âîçäåðæèâàòüñÿ
îò ïðèìåíåíèÿ ñèëû èëè óãðîçû ñèëîé â õîäå ðàçðåøåíèÿ
ìåæäóíàðîäíûõ ñïîðîâ, âîçíèêàþùèõ â öèôðîâîé ñôåðå». Íà
ïîñëåäíåì ñàììèòå ØÎÑ, ïðîøåäøåì â Àñòàíå â èþíå òåêóùåãî ãîäà,
ãîñóäàðñòâà-÷ëåíû âûñòóïèëè çà ðàçðàáîòêó óíèâåðñàëüíîãî êîäåêñà
ïðàâèë, ïðèíöèïîâ è íîðì îòâåòñòâåííîãî ïîâåäåíèÿ ãîñóäàðñòâ â
èíôîðìàöèîííîì ïðîñòðàíñòâå, ðàññìàòðèâàÿ âûøåóïîìÿíóòûå
«Ïðàâèëà ïîâåäåíèÿ» êàê âàæíûé øàã â ýòîì íàïðàâëåíèè [5]. Õîòåëîñü
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áû îòìåòèòü, ÷òî äàííûå ïðàâèëà âçÿòû íà âîîðóæåíèå Ãðóïïîé
ïðàâèòåëüñòâåííûõ ýêñïåðòîâ ÎÎÍ.

Âàæíî çàìåòèòü, ÷òî ñåãîäíÿ âîïðîñû ìåæäóíàðîäíîãî ñîòðóäíè÷åñòâà
â ñôåðå ïðîòèâîäåéñòâèÿ ïðåñòóïëåíèÿì â èíôîðìàöèîííîé ñôåðå
íàõîäÿòñÿ òàêæå â ïîëå çðåíèÿ ÁÐÈÊÑ (ìåæãîñóäàðñòâåííîå îáúåäèíåíèå,
ñîþç äåñÿòè ãîñóäàðñòâ: Áðàçèëèÿ, Ðîññèÿ, Èíäèÿ, Êèòàé, ÞÀÐ, Èðàí,
Ñàóäîâñêàÿ Àðàâèÿ, ÎÀÝ, Åãèïåò, Ýôèîïèÿ) â ôîðìàòå êîíñóëüòàöèé
ýêñïåðòíûõ ãðóïï. Íàïðèìåð, íà 12-ì ñàììèòå ÁÐÈÊÑ (17 íîÿáðÿ 2020 ã.,
ã. Ìîñêâà) â ïðèíÿòîé Ìîñêîâñêîé äåêëàðàöèè ãëàâ ãîñóäàðñòâ áûëà
îòìå÷åíà îáåñïîêîåííîñòü â ñâÿçè ñ óâåëè÷åíèåì ÷èñëà è ðàñòóùåè
ñëîæíîñòüþ ñëó÷àåâ èñïîëüçîâàíèÿ ÈÊÒ â ïðåñòóïíûõ öåëÿõ, à òàêæå
îòñóòñòâèåì ìíîãîñòîðîííåè áàçû äëÿ ïðîòèâîäåèñòâèÿ èñïîëüçîâàíèþ
ÈÊÒ â ïðåñòóïíûõ öåëÿõ; áûë ïðèçíàí ôàêò òîãî, ÷òî äëÿ ïðîòèâîäåèñòâèÿ
íîâûì âûçîâàì è óãðîçàì â äàííîè ñôåðå íåîáõîäèìî ñîòðóäíè÷åñòâî è
îáñóæäåíèå íà ìåæäóíàðîäíîì óðîâíå âîçìîæíîñòåé ôîðìèðîâàíèÿ
íîðìàòèâíî-ïðàâîâûõ îñíîâ, âêëþ÷àÿ ïîòðåáíîñòü â ðàçðàáîòêå ïîä ýãèäîè
ÎÎÍ âñåîáúåìëþùåè ìåæäóíàðîäíîè êîíâåíöèè ïî áîðüáå ñ
èñïîëüçîâàíèåì ÈÊÒ â ïðåñòóïíûõ öåëÿõ [9].

Ñåãîäíÿ â ðàìêàõ ÁÐÈÊÑ ñôîðìóëèðîâàíà Ïîâåñòêà öèôðîâîãî
ñîòðóäíè÷åñòâà. Ïðè ýòîì äàííàÿ ïðîáëåìàòèêà â êà÷åñòâå
ñàìîñòîÿòåëüíîé ñôåðû áûëà îôîðìëåíà åùå â 2015 ãîäó (âî âðåìÿ
ïðîâåäåíèÿ ïåðâîãî ñîâåùàíèÿ ìèíèñòðîâ ñâÿçè ñòðàí ÁÐÈÊÑ, íà
êîòîðîì ñðåäè ïðèîðèòåòîâ ñîòðóäíè÷åñòâà âïåðâûå áûëî âûäåëåíî –
ìíîãîñòîðîííåå âçàèìîäåéñòâèå â ñôåðå ÈÊÒ, âêëþ÷àþùåå â ñåáÿ
îáåñïå÷åíèå ìåæäóíàðîäíîé èíôîðìàöèîííîé áåçîïàñíîñòè).

Âàæíî çàìåòèòü, ÷òî ïðîáëåìàòèêà ìåæäóíàðîäíîé
èíôîðìàöèîííîé áåçîïàñíîñòè òâåðäî óêðåïèëàñü íà ïîâåñòêå ÁÐÈÊÑ
óñèëèÿìè Ðîññèè, êîòîðàÿ âûñòóïàåò èíèöèàòîðîì îáñóæäåíèÿ äàííîé
òåìû íà è ãëîáàëüíîì óðîâíå. Â êà÷åñòâå ïðèìåðà ñòîèò ïðèâåñòè
ðîññèéñêîå ïðåäñåäàòåëüñòâî 2020 ã., êîãäà áûëà ïðèíÿòà
Àíòèòåððîðèñòè÷åñêàÿ ñòðàòåãèÿ ÁÐÈÊÑ [10], êîòîðîé â êà÷åñòâå
ïðèîðèòåòíûõ ìåð áûëî çàêðåïëåíî «ïðîòèâîäåéñòâèå ðàñïðîñòðàíåíèþ
ýêñòðåìèñòñêèõ èäåé, âåäóùèõ ê òåððîðèçìó, à òàêæå èñïîëüçîâàíèþ
òåððîðèñòàìè Èíòåðíåòà è ñîöèàëüíûõ ñåòåé â öåëÿõ âåðáîâêè,
ðàäèêàëèçàöèè è ïîäñòðåêàòåëüñòâà, à òàêæå äëÿ ïðåäîñòàâëåíèÿ
òåððîðèñòàì ìàòåðèàëüíî-ôèíàíñîâîé ïîääåðæêè», à òàêæå «óêðåïëåíèå
âçàèìîäåéñòâèÿ â áîðüáå ñ èñïîëüçîâàíèåì ÈÊÒ â òåððîðèñòè÷åñêèõ è
èíûõ ïðåñòóïíûõ öåëÿõ».
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Â ñëåäóþùåì 2021 ãîäó, êîãäà ïðåäñåäàòåëåì ñòàëà Èíäèÿ,
óêàçàííûå ïðèîðèòåòû áûëè çàêðåïëåíû â Ïëàíå ïî ïðîòèâîäåéñòâèþ
òåððîðèçìó [11], êîòîðûì çàêðåïëÿëàñü ïðèâåðæåííîñòü ãîñóäàðñòâ –
ó÷àñòíèêîâ ÁÐÈÊÑ ñîòðóäíè÷åñòâó â ïðîòèâîäåéñòâèè ïðåñòóïíîìó
èñïîëüçîâàíèþ âîçìîæíîñòåé ÈÊÒ è Èíòåðíåòà. Äëÿ îáåñïå÷åíèÿ
ìåæäóíàðîäíîé áåçîïàñíîñòè âîîáùå è ïðîòèâîäåéñòâèÿ
êèáåðïðåñòóïíîñòè â ÷àñòíîñòè, â óêàçàííîì ïëàíå áûëî âûäåëåíî äâà
íàïðàâëåíèÿ ñîòðóäíè÷åñòâà: êîîðäèíàöèÿ âíåøíèõ ïîëèòèê ãîñóäàðñòâ
äëÿ ïðîäâèæåíèÿ äàííîé ïîâåñòêè â ðàìêàõ ÎÎÍ è
èíñòèòóöèîíàëèçàöèÿ âçàèìîäåéñòâèÿ, êîòîðàÿ ðåàëèçóåòñÿ, ïðåæäå
âñåãî, â îáëàñòè àíòèòåððîðèñòè÷åñêîé ïîâåñòêå ÁÐÈÊÑ [12].

Ïîäâîäÿ èòîã, õîòåëîñü áû îòìåòèòü, ÷òî îñíîâíîé ïðîáëåìîé,
çàòðóäíÿþùåé âçàèìîäåéñòâèå ãîñóäàðñòâ â òîì ÷èñëå íà ðåãèîíàëüíîì
óðîâíå ïî ïðîòèâîäåéñòâèþ êèáåðïðåñòóïíîñòè, îñòàåòñÿ îòñóòñòâèè
óíèâåðñàëüíîãî ìåæäóíàðîäíîãî àêòà, ðåãóëèðóþùåãî äàííóþ ñôåðó
ïðàâîîòíîøåíèé. Èññëåäîâàíèå íàïðàâëåíèé ñîòðóäíè÷åñòâà ãîñóäàðñòâ
ïî ïðîòèâîäåéñòâèþ êèáåðïðåñòóïíîñòè â ðàìêàõ ðåãèîíàëüíûõ
ìåæäóíàðîäíûõ îðãàíèçàöèé ïîçâîëèëî îïðåäåëèòü ïðàêòè÷åñêèå
ìåðîïðèÿòèÿ, êîòîðûå äîëæíû áûòü ðåàëèçîâàíû ñ öåëüþ
óñîâåðøåíñòâîâàíèÿ ìåõàíèçìîâ òàêîãî ñîòðóäíè÷åñòâà, à èìåííî:
ñîçäàíèå êîíòàêòíûõ öåíòðîâ äëÿ ðåàëèçàöèè ñîòðóäíè÷åñòâà ãîñóäàðñòâ
ïî ïðîòèâîäåéñòâèþ ïðåñòóïëåíèÿì â ñôåðå èíôîðìàöèîííûõ
òåõíîëîãèé; ðàçðàáîòêà ìåõàíèçìîâ ïðîâåäåíèÿ äâóñòîðîííèõ è
ìíîãîñòîðîííèõ êîíñóëüòàöèé; óêðåïëåíèå äîâåðèÿ ðåãèîíàëüíûõ
ôîðóìîâ; ñîçäàíèå ðåãèîíàëüíîé áàçû äàííûõ ñ ëó÷øèìè ïðàêòèêàìè
ïî ðàçâèòèþ íàöèîíàëüíîãî çàêîíîäàòåëüñòâà è óñîâåðøåíñòâîâàíèþ
ñòðàòåãèé â ðàññìàòðèâàåìîé ñôåðå; ñîçäàíèå äîïîëíèòåëüíûõ
ìåõàíèçìîâ äëÿ ðàññìîòðåíèÿ çàïðîñîâ î ïðàâîâîé ïîìîùè ïî
óãîëîâíûì äåëàì î ïðåñòóïëåíèÿõ â ñôåðå èíôîðìàöèîííûõ
òåõíîëîãèé.
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COOPERATION BETWEEN STATES TO COMBAT
CYBERCRIME WITHIN THE FRAMEWORK OF REGIONAL

INTERNATIONAL ORGANIZATIONS

The article examines the mechanisms of interstate interaction to combat
cybercrime, implemented within the CIS, SCO, CSTO and BRICS, which made
it possible to identify practical measures, the implementation of which will
increase the effectiveness of countering this destructive phenomenon.
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ÓÄÊ 342.9

Öûáà Å. Â.

ÏÐÎÁËÅÌÀ ÓÊËÎÍÅÍÈß ÎÒ ÓÏËÀÒÛ ÍÀËÎÃÎÂ È
ÑÏÎÑÎÁÛ ÅÅ ÏÐÅÄÎÒÂÐÀÙÅÍÈß

Â ðàáîòå èññëåäóåòñÿ îáùèå ïîëîæåíèÿ î ñðåäñòâàõ ïðîòèâîäåéñòâèÿ
óêëîíåíèþ îò óïëàòû íàëîãîâ, à òàêæå àäìèíèñòðàòèâíàÿ îòâåòñòâåííîñòü
çà íàðóøåíèå íàëîãîâîãî çàêîíîäàòåëüñòâà â äàííîé ñôåðå. Îáîñíîâàíî, ÷òî
ñ öåëüþ ïðåäîòâðàùåíèÿ îò óêëîíåíèÿ îò óïëàòû íàëîãîâ íåîáõîäèìî, ñ
îäíîé ñòîðîíû, àêòèâèçèðîâàòü ðàáîòó ïî áîðüáå ñ óêëîíåíèåì îò óïëàòû
íàëîãîâ, à, ñ äðóãîé, – ïîïûòàòüñÿ ñíèçèòü çàòðàòû íà ïðîâåðêè è ïîâûñèòü
àäìèíèñòðàòèâíóþ ýôôåêòèâíîñòü, òåì ñàìûì ñïîñîáñòâóÿ ñíèæåíèþ
âåðîÿòíîñòè óêëîíåíèÿ îò óïëàòû íàëîãîâ

Êëþ÷åâûå ñëîâà: íàëîãè è ñáîðû, óêëîíåíèå îò óïëàòû íàëîãîâ è
ñáîðîâ, ñèñòåìà íàëîãîîáëîæåíèÿ, ïðîòèâîäåéñòâèå óêëîíåíèþ.

Â Ñòðàòåãèè ýêîíîìè÷åñêîé áåçîïàñíîñòè Ðîññèéñêîé Ôåäåðàöèè
íà ïåðèîä äî 2030 ãîäà îñîáîå âíèìàíèå óäåëÿåòñÿ ïðîòèâîäåéñòâèþ
óêëîíåíèþ îò óïëàòû íàëîãîâ [1].

Ôóíêöèîíèðîâàíèå è äèíàìè÷íîå ïîñòóïàòåëüíîå ðàçâèòèå
ýêîíîìèêè ñîâðåìåííîãî ãîñóäàðñòâà íå ïðåäñòàâëÿåòñÿ âîçìîæíûì áåç
ýôôåêòèâíî ðàáîòàþùåé ñèñòåìû ãîñóäàðñòâåííûõ ôèíàíñîâ. Áîëåå
òîãî, áþäæåòíàÿ ñèñòåìà íåðåäêî ïîäâåðãàåòñÿ ñðàâíåíèþ ñ êðîâåíîñíîé
ñèñòåìîé æèâîãî îðãàíèçìà, â êîíòåêñòå ôèíàíñîâîé áåçîïàñíîñòè
ãîñóäàðñòâà, ÷òî íàèáîëåå ÿðêî õàðàêòåðèçóåò âàæíîñòü äàííîãî
ôåíîìåíà [2, c. 101].

Ïî ìíåíèþ ó÷åíûõ äåôåêòû íàëîãîâîé ñèñòåìû ÿâëÿþòñÿ ãëàâíûì
âèíîâíèêîì óêëîíåíèÿ îò óïëàòû íàëîãîâ. Ïîñêîëüêó íàëîãîâàÿ ñèñòåìà
ñëèøêîì ñëîæíà è ãðîìîçäêà, îíà ñíèæàåò ïðîçðà÷íîñòü è
ðàáîòîñïîñîáíîñòü, óâåëè÷èâàåò ñëîæíîñòü è ñòîèìîñòü ñáîðà è
àäìèíèñòðèðîâàíèÿ, à òàêæå ïðèâîäèò ïðè ñáîðå è àäìèíèñòðèðîâàíèè
íàëîãîâ. Ïîýòîìó ôîðìóëèðîâêà íàëîãîâîãî çàêîíîäàòåëüñòâà äîëæíà
áûòü äåòàëüíîé è ïîíÿòíîé.

© Öûáà Å. Â., 2023
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Íàëîã ðåãëàìåíòèðóåòñÿ êàê îáÿçàòåëüíûé, èíäèâèäóàëüíî
áåçâîçìåçäíûé ïëàòåæ, âçèìàåìûé â ñîîòâåòñòâóþùèé áþäæåò ñ
ïëàòåëüùèêîâ íàëîãîâ, â ôîðìå îò÷óæäåíèÿ ïðèíàäëåæàùèõ èì íà ïðàâå
ñîáñòâåííîñòè, õîçÿéñòâåííîãî âåäåíèÿ èëè îïåðàòèâíîãî óïðàâëåíèÿ
äåíåæíûõ ñðåäñòâ, â öåëÿõ ôèíàíñîâî îáåñïå÷åíèÿ äåÿòåëüíîñòè
ãîñóäàðñòâà [3, ñ. 54].

Ñîâðåìåííàÿ ýêîíîìèêî-ïðàâîâàÿ íàóêà ïðåäëàãàåò ìíîæåñòâî
îïðåäåëåíèé ïîíÿòèÿ «íàëîã», ñðåäè êîòîðûõ ìîæíî âûäåëèòü
íåêîòîðûå èç íèõ. Òàê, À. Ñ. Êóäðÿâöåâà óòâåðæäàåò, ÷òî íàëîãè – ýòî
ïðèíóäèòåëüíûå ñáîðû, âçèìàåìûå ãîñóäàðñòâîì èëè óïîëíîìî÷åííûìè
èì ïóáëè÷íî ïðàâîâûìè îðãàíàìè â ñèëó âåðõîâåíñòâà ïðàâà, áåç êàêîãî-
ëèáî ýêâèâàëåíòà ñî ñòîðîíû ãîñóäàðñòâà, íà îñíîâàíèè çàêîíà è
ïðåäíàçíà÷åííûå äëÿ ïîêðûòèÿ îáùåãîñóäàðñòâåííûõ ïîòðåáíîñòåé [4,
ñ. 188].

Ó÷åíûå òðàäèöèîííî âûäåëÿþò ôèñêàëüíóþ, ðåãóëèðóþùóþ è
êîíòðîëüíóþ ôóíêöèè íàëîãà. Îòäåëüíûìè èññëåäîâàòåëÿìè
âûäåëÿþòñÿ òàêæå êîíñòèòóöèîííàÿ, êîîðäèíèðóþùàÿ, ñòèìóëèðóþùàÿ,
ìåæîòðàñëåâàÿ, ïðàâîâàÿ âíåøíåýêîíîìè÷åñêàÿ ôóíêöèè [5, ñ. 7].

Íàëè÷èå â íàöèîíàëüíîì çàêîíîäàòåëüñòâå òàêîé
ñèñòåìîîáðàçóþùåé íîðìû, êàê îïðåäåëåíèå òåðìèíà «íàëîã»,
ïîçâîëÿåò èçáåæàòü ïðîáëåì â ïðàâîïðèìåíèòåëüíîé ïðàêòèêå, à òàêæå
ôîðìèðóåò íàëîãîâóþ ìîðàëü â îáùåñòâå è ãîñóäàðñòâà.

Íà ñåãîäíÿøíèé äåíü, ïîä ôóíêöèÿìè íàëîãà ïîíèìàþòñÿ îñíîâíûå
íàïðàâëåíèÿ äåéñòâèÿ íàëîãà, îïðåäåëÿåìûå ãîñóäàðñòâîì è åãî
ýêîíîìè÷åñêèìè âîçìîæíîñòÿìè. Âìåñòå ñ òåì, ñðåäè ìíîæåñòâà
âçãëÿäîâ îòíîñèòåëüíî ôóíêöèé íàëîãîâ, â êà÷åñòâå îñíîâíîé
âûäåëÿåòñÿ ôèñêàëüíàÿ ôóíêöèÿ, ñ ïîìîùüþ êîòîðîé ðåàëèçóåòñÿ öåëü
íàëîãîîáëîæåíèÿ â öåëîì, çàêëþ÷àþùàÿñÿ â ôîðìèðîâàíèè è
ìîáèëèçàöèè ôèíàíñîâûõ ðåñóðñîâ ãîñóäàðñòâà äëÿ âûïîëíåíèÿ
îáùåãîñóäàðñòâåííûõ èëè öåëåâûõ ïðîãðàìì.

Ñóùåñòâîâàíèå ëþáîãî ãîñóäàðñòâà íåðàçðûâíî ñâÿçûâàåòñÿ ñ
äåéñòâèåì íàëîãîâ è ôóíêöèîíèðîâàíèåì íàëîãîâîé ñèñòåìû â öåëîì,
çà ñ÷åò êîòîðîé îáåñïå÷èâàþòñÿ íóæäû ãîñóäàðñòâåííîãî àïïàðàòà,
àðìèè è ïðî÷èõ âàæíåé ñôåð ãîñóäàðñòâåííîé ïîëèòèêè [6, ñ. 10].

Îáÿçàííîñòü ïî óïëàòå çàêîííî óñòàíîâëåííûõ íàëîãîâ, ñáîðîâ è
èíûõ îáÿçàòåëüíûõ ïëàòåæåé óñòàíîâëåíà â êîíñòèòóöèÿõ ïðàêòè÷åñêè
âñåõ ñîâðåìåííûõ ãîñóäàðñòâ, ÷òî â ñîâîêóïíîñòè ñîñòàâëÿåò íàëîãîâóþ
ñèñòåìó.
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Íàëîãîâàÿ ñèñòåìà ãîñóäàðñòâà ïðåäñòàâëÿåòñÿ íåìûñëèìîé áåç
ñîîòâåòñòâóþùåé ñèñòåìû óïîëíîìî÷åííûõ îðãàíîâ ãîñóäàðñòâåííîé
âëàñòè, îñóùåñòâëÿþùèõ íåïîñðåäñòâåííî àäìèíèñòðèðîâàíèå íàëîãîâ,
ñáîðîâ è èíûõ îáÿçàòåëüíûõ ïëàòåæåé, à òàêæå ðåàëèçóþùèõ ïîëèòèêó
â ñôåðå íàëîãîîáëîæåíèÿ â öåëîì.

Îáÿçàòåëüíûé õàðàêòåð íàëîãîîáëîæåíèÿ, à òàêæå åãî
ñèñòåìîîáðàçóþùàÿ ðîëü â ôîðìèðîâàíèè ãîñóäàðñòâåííîãî áþäæåòà
íåðåäêî âîñïðèíèìàþòñÿ íàëîãîïëàòåëüùèêàìè êàê ñïîñîá îáîãàùåíèÿ
è ýêîíîìè÷åñêîå íàñèëèå ñî ñòîðîíû ãîñóäàðñòâà [7, ñ. 56].

Òàêàÿ ïîçèöèÿ ê íàëîãîâîé ïîëèòèêå ãîñóäàðñòâà íåèçáåæíî âëå÷åò
âîçíèêíîâåíèå êîíôëèêòíûõ ÿâëåíèé â ñèñòåìå íàëîãîâûõ îòíîøåíèé,
êîòîðûå èìåþò ðàçëè÷íûå îïðåäåëåíèÿ: ìèíèìèçàöèÿ íàëîãîâ, îáõîä
íàëîãîâ, óêëîíåíèå îò íàëîãîâ, íàëîãîâàÿ îïòèìèçàöèÿ, íàëîãîâîå
ïëàíèðîâàíèå.

Íàèáîëåå õàðàêòåðíûì äëÿ ñîâðåìåííûõ ñóáúåêòîâ
ïðåäïðèíèìàòåëüñòâà ÿâëÿåòñÿ óêëîíåíèå îò óïëàòû íàëîãîâ, êîòîðîå,
â ñâîþ î÷åðåäü, ïðåäïîëàãàåò ïîëíóþ èëè ÷àñòè÷íóþ íåóïëàòó
ôèçè÷åñêèì ëèöîì èëè ñóáúåêòîì ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòè
óñòàíîâëåííîãî çàêîíîì íàëîãà.

Â êà÷åñòâå ïðè÷èí óêëîíåíèÿ îò óïëàòû íàëîãîâ â ýêîíîìèêî-
ïðàâîâîé íàóêå òðàäèöèîííî âûäåëÿþòñÿ:

1) ýêîíîìè÷åñêèå:
– êðèçèñíûå ÿâëåíèÿ â ýêîíîìèêå ãîñóäàðñòâà, óõóäøàþùèå

ôèíàíñîâîå ïîëîæåíèå ñóáúåêòîâ ïðåäïðèíèìàòåëüñòâà è îáùåñòâà â
öåëîì;

2) ïîëèòè÷åñêèå:
– íåñòàáèëüíîñòü è ãðîìîçäêîñòü çàêîíîäàòåëüñòâà î

íàëîãîîáëîæåíèè;
3) îðãàíèçàöèîííûå:
– íåäîñòàòîê ìåõàíèçìîâ âçàèìîäåéñòâèÿ ìåæäó çàêîíîäàòåëüíûìè

îðãàíàìè, îðãàíàìè äîõîäîâ è ñáîðîâ, îðãàíàìè âíóòðåííèõ äåë è
èíûìè êîíòðîëèðóþùèìè îðãàíàìè;

4) òåõíè÷åñêèå:
– íåêîððåêòíîå èñïîëüçîâàíèå ôîðì è ìåòîäîâ íàëîãîâîãî êîíòðîëÿ

(íàëîæåíèå èçëèøíèõ øòðàôíûõ ñàíêöèé, íåçàêîííîå ïðèâëå÷åíèå
íàëîãîïëàòåëüùèêîâ ê àäìèíèñòðàòèâíîé èëè óãîëîâíîé
îòâåòñòâåííîñòè);

5) íðàâñòâåííî-ïñèõîëîãè÷åñêèå (ôàêòîðû íàëîãîâîé ìîðàëè):
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– íåãàòèâíîå îòíîøåíèå ê äåÿòåëüíîñòè îðãàíîâ äîõîäîâ è ñáîðîâ
ñî ñòîðîíû íàëîãîïëàòåëüùèêîâ ñ íèçêèì óðîâíåì íàëîãîâîé ìîðàëè,
õàðàêòåðèçóþùèìñÿ èñêàæåííûì ïîíèìàíèåì ñóùíîñòè íàëîãîâîé
ñèñòåìû è ïîëèòèêè â ãîñóäàðñòâå;

– íåäîáðîñîâåñòíîñòü è êîðûñòíûå ìîòèâû îòäåëüíûõ
íàëîãîïëàòåëüùèêîâ [8, ñ. 159].

Ïîìèìî óêàçàííûõ ïðè÷èí, íåêîòîðûå àâòîðû âûäåëÿþò
öèâèëèñòè÷åñêèå ïðè÷èíû óêëîíåíèÿ îò óïëàòû íàëîãîâ, êîòîðûå
ñîñòàâëÿþò ïðàâîâîé íèãèëèçì â îáùåñòâåííîì ïðàâîñîçíàíèè è
ïðàêòè÷åñêèå ïîëíîå îòñóòñòâèå íàëîãîâîé êóëüòóðû â îáùåñòâå,
êîòîðàÿ â íàñòîÿùåå âðåìÿ ïðåäñòàâëÿåò îñîáûé èíòåðåñ è ÿâëÿåòñÿ
îäíîé èç íàèìåíåå èçó÷åííûõ îáëàñòåé íàëîãîâîãî ïðàâà. Ïðè÷åì,
íàëîãîâàÿ êóëüòóðà, ÿâëÿÿñü îäíîé èç ðàçíîâèäíîñòåé ïðàâîâîé
êóëüòóðû, îïðåäåëÿåòñÿ êàê ôàêòîð äîñòèæåíèÿ ïðàâîâîé.

Â ñâîþ î÷åðåäü, íåêðèìèíàëüíîå óêëîíåíèå îò óïëàòû íàëîãîâ
ïðåäïîëàãàåò óãîëîâíî íå íàêàçóåìîå äåéñòâèå èëè áåçäåéñòâèå
íàëîãîïëàòåëüùèêà, íàïðàâëåííîå íà èçáåæàíèå èëè ñíèæåíèå
íàëîãîâîé áàçû, â ðåçóëüòàòå íàðóøåíèÿ çàêîíîäàòåëüñòâà î
íàëîãîîáëîæåíèè, êîòîðîå âëå÷åò çà ñîáîé ïðèìåíåíèå ê òàêîìó
íàëîãîïëàòåëüùèêó øòðàôíûõ (ôèíàíñîâûõ) ñàíêöèé â
àäìèíèñòðàòèâíîì îòðàæåíèå îïåðàöèé â áóõãàëòåðñêîì è íàëîãîâîì
ó÷åòå; íåïðàâèëüíîå èëè ôèêòèâíîå çàêëþ÷åíèå ñäåëîê è äð.).

Ìíîãîîáðàçèå ñïîñîáîâ óêëîíåíèÿ îò óïëàòû íàëîãîâ ñâîäèòñÿ ê
ñëåäóþùèì ãðóïïàì:

(îñóùåñòâëåíèå ñäåëîê áåç äîêóìåíòàëüíîãî îôîðìëåíèÿ è ò.ä.);
2) íåïðàâîìåðíîå èñïîëüçîâàíèå èçúÿòèé è ñêèäîê (îòíåñåíèå ê

ðàñõîäàì çàòðàò, íå ïðåäóñìîòðåííûõ íàëîãîâûì çàêîíîäàòåëüñòâîì è
ò.ä.);

1) íåêîððåêòíîå îòðàæåíèå ðåçóëüòàòîâ ïðåäïðèíèìàòåëüñêîé
äåÿòåëüíîñòè â äîêóìåíòàõ áóõãàëòåðñêîãî è íàëîãîâîãî ó÷åòà

4) èñêàæåíèå îáúåêòà íàëîãîîáëîæåíèÿ (çàíèæåíèå îáúåìà èëè
ñòîèìîñòè ðåàëèçîâàííîé ïðîäóêöèè, ðàáîò, óñëóã; ôèêòèâíûé áàðòåð è äð.);

3) èñêàæåíèå ýêîíîìè÷åñêèõ ïîêàçàòåëåé ïðåäïðèíèìàòåëüñêîé
äåÿòåëüíîñòè, êîòîðûå ïîçâîëÿþò óìåíüøèòü áàçó íàëîãîîáëîæåíèÿ
(çàâûøåíèå ñòîèìîñòè ïðèîáðåòåííîãî ñûðüÿ è ò.ä.);

Ïðè ýòîì, ñòîèò îòìåòèòü, ÷òî óêëîíåíèå îò óïëàòû íàëîãîâ ìîæåò
èìåòü ïðèçíàêè êàê óãîëîâíî-íàêàçóåìîãî äåÿíèÿ, òàê è
íåêðèìèíàëüíîãî ñïîñîáà óêëîíåíèÿ îò óïëàòû íàëîãîâ [9, ñ. 159].
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Â òî æå âðåìÿ ñëåäóåò ïðèçíàòü, ÷òî íåêîòîðûì
íàëîãîïëàòåëüùèêàì íå õâàòàåò þðèäè÷åñêèõ çíàíèé, îíè íå ìîãóò
ýôôåêòèâíî ðåàãèðîâàòü è óïóñêàþò âîçìîæíîñòü ñâîåâðåìåííî
óñòðàíèòü ïðîáëåìû, ñâÿçàííûå ñ íåóïëàòîé íàëîãîâ.

Ïîýòîìó ïðåäïðèÿòèÿì âàæíî óêðåïèòü ïîñòðîåíèå ñóùåñòâóþùåé
ñèñòåìû êîìïëàåíñ è óñèëèòü ìåðû ïî âûÿâëåíèþ ðèñêîâ â îáëàñòè
íàëîãîîáëîæåíèÿ, íàïðèìåð, ïðè îñóùåñòâëåíèè íåñòàíäàðòíûõ
îïåðàöèé ñ ôîíäàìè, è íåñîîòâåòñòâèé â ñ÷åòàõ-ôàêòóðàõ. Êîíòðîëü
ðèñêîâ âêëþ÷àåò òàêæå ìåðû ïî êîíòðîëþ äîïîëíåíèé è èñêëþ÷åíèé
ïðåäìåòà êîíòðàêòîâ â ïðîöåññå âûïîëíåíèÿ êîíòðàêòà. Óñèëåíèå
êîíòðîëÿ êîìïëàåíñ-ðèñêîâ, ôîðìèðîâàíèå ýôôåêòèâíîé è äåéñòâåííîé
ñèñòåìû îáíàðóæåíèÿ ðèñêîâ, ïîâûøåíèå îñâåäîìëåííîñòè î
ñîáëþäåíèè òðåáîâàíèé ê íàëîãîîáëîæåíèþ íà ïðåäïðèÿòèè, è
ïîñòåïåííîå ñîçäàíèå êóëüòóðû ñîáëþäåíèÿ òðåáîâàíèé â íàëîãîâîé
ñôåðå, ÿâëÿþòñÿ êëþ÷åâûìè ôàêòîðàìè, ñïîñîáñòâóþùèìè ñíèæåíèþ
êîëè÷åñòâà ïðàâîíàðóøåíèé â ñôåðå íàëîãîîáëîæåíèÿ..

Ïîñëå âîçíèêíîâåíèÿ íàëîãîâîé ïðîáëåìû íà ýòàïå ïðîâåðêè
ïðåäïðèÿòèþ ñëåäóåò àêòèâíî âçàèìîäåéñòâîâàòü ñ êîìïåòåíòíûìè
íàëîãîâûìè îðãàíàìè, ïîäãîòîâèòü äîñòàòî÷íûå ôàêòû, ïðè÷èíû è
ïðîôåññèîíàëüíûå ìíåíèÿ, à òàêæå àêòèâíî îáúÿñíÿòü, ÷òî èìååò ìåñòî
îáû÷íàÿ äåÿòåëüíîñòü, òðåáîâàíèé ïî óïëàòå íàëîãîâ ñîáëþäàþòñÿ, à
ïðîòèâîïðàâíîãî ïîâåäåíèÿ íåò.; Â ñëó÷àå íåçàêîííûõ äåéñòâèé ïî
íåîïëàòå íàëîãîâ, âûçâàííûõ õàëàòíîñòüþ èëè îøèáêîé, íåîáõîäèìî
àêòèâíî èõ èñïðàâëÿòü, êàê ìîæíî ñêîðåå âûïëà÷èâàòü íàëîãè è ïåíè
çà ïðîñðî÷êó ïëàòåæà, âîçìåùàòü íàöèîíàëüíûå íàëîãîâûå ïîòåðè è
ñâîåâðåìåííî èñïðàâëÿòü íåçàêîííûå äåéñòâèÿ. Â ñëó÷àå ñîâåðøåíèÿ
äåéñòâèé, êîòîðûå íåçíà÷èòåëüíû è íå èìåþò ñóáúåêòèâíîãî íàìåðåíèÿ,
ðèñê ïðèâëå÷åíèÿ ñóáúåêòîâ íàëîãîîáëîæåíèÿ ê îòâåòñòâåííîñòè áóäåò
çíà÷èòåëüíî óìåíüøåí.

Íàëîãîïëàòåëüùèêè, êîòîðûå áåç ðàçðåøåíèÿ ïîääåëûâàþò,
èçìåíÿþò, ñêðûâàþò èëè óíè÷òîæàþò áóõãàëòåðñêèå êíèãè è
áóõãàëòåðñêèå äîêóìåíòû, çàâûøàþò ðàñõîäû, ïðîïóñêàþò èëè
çàíèæàþò äîõîäû â áóõãàëòåðñêèõ êíèãàõ, îòêàçûâàþòñÿ äåêëàðèðîâàòü
íàëîãè èëè ïðåäîñòàâëÿþò ëîæíûå íàëîãîâûå äåêëàðàöèè ïîñëå
ïîëó÷åíèÿ óâåäîìëåíèÿ îò íàëîãîâîé ñëóæáû. ñîâåðøàþò
ïðàâîíàðóøåíèÿ, ñâÿçàííûå ñ óêëîíåíèåì îò óïëàòû íàëîãîâ.

Ê ðàñïðîñòðàíåííûì íàëîãîâûì óãîëîâíûì ðèñêàì îòíîñÿòñÿ
ëîæíîå âûñòàâëåíèå ñ÷åòîâ-ôàêòóð è ñïåöèàëüíûõ ñ÷åòîâ-ôàêòóð ïî
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ÍÄÑ, óêëîíåíèå îò óïëàòû ðàçëè÷íûõ âèäîâ íàëîãîâ, ìîøåííè÷åñòâî
ïðè âîçâðàòå ýêñïîðòíîãî íàëîãà è ò. ä. [10, ñ. 215].

Ëþáîå ëèöî, ñîâåðøèâøåå íåçàêîííîå äåÿíèå, îäíàêî óïëàòèëî
ïðè÷èòàþùèéñÿ íàëîã è ïåíè çà ïðîñðî÷êó ïîñëå âûäà÷è íàëîãîâûì
îðãàíîì óâåäîìëåíèÿ î âçûñêàíèè â ñîîòâåòñòâèè ñ çàêîíîì è
ïîäâåðãëîñü àäìèíèñòðàòèâíîìó íàêàçàíèþ óãîëîâíîé îòâåòñòâåííîñòè
íå ïîäëåæèò.

Ïðîáëåìà óêëîíåíèÿ îò óïëàòû íàëîãîâ ïî ñóòè ñâîåé
óâåëè÷èâàþùåé îáîðîò íåçàêîííî ïîëó÷åííûõ äåíåæíûõ ñðåäñòâ, à,
ñëåäîâàòåëüíî, è ìàñøòàá òåíåâîé ýêîíîìèêè, ïðè÷èíÿëî òåì ñàìûì
çíà÷èòåëüíûé óùåðá áþäæåòíîé ñèñòåìå, êîòîðàÿ â ðåçóëüòàòå
óêàçàííûõ ïðîöåññîâ ëèøàåòñÿ âîçìîæíîñòè ôèíàíñèðîâàíèÿ ñîöèàëüíî
çíà÷èìûõ ãîñóäàðñòâåííûõ ïðîãðàìì. Óêàçàííûìè îáñòîÿòåëüñòâàìè
îáóñëîâëåíî ïðèñòàëüíîå âíèìàíèå ïî îòíîøåíèþ ê ãîñóäàðñòâåííîé
íàëîãîâîé ïîëèòèêå, â ðàìêàõ êîòîðîé çàêîíîäàòåëü ñòðåìèòñÿ
ðàñøèðèòü è óêðåïèòü íîðìàòèâíóþ ïðàâîâóþ áàçó äëÿ ýôôåêòèâíîé
áîðüáû ñ íàëîãîâûìè ïðàâîíàðóøåíèÿìè â öåëîì è óêëîíåíèåì îò
óïëàòû íàëîãîâ â ÷àñòíîñòè.

Åñëè íàëîãîïëàòåëüùèê óêëîíÿåòñÿ îò óïëàòû íàëîãîâ, è ïîñëå òîãî,
êàê íàëîãîâûå îðãàíû âûäàëè óâåäîìëåíèå î âçûñêàíèè â ñîîòâåòñòâèè
ñ ÍÊ ÐÔ, íàëîãîïëàòåëüùèê äîëæåí óïëàòèòü ïðè÷èòàþùèéñÿ íàëîã è
ïåíè çà ïðîñðî÷êó ïëàòåæà. Â äåëå ¹ 3456/32 îòâåò÷èê íå ïîëó÷èë è
íå çíàë î ïèñüìå î ðåøåíèè íàëîãîâîãî îðãàíà î äîíà÷èñëåíèè ïåíè,
ïîñêîëüêó íàõîäèëñÿ ïîä ñòðàæåé. Òàêèì îáðàçîì, îòâåò÷èê íå óïëàòèë
íàëîã â óñòàíîâëåííûé ñðîê òîëüêî ïî äàííîé ïðè÷èíå. Ïåðâîíà÷àëüíî
ñóä ïðèãîâîðèë åãî ê ñîâåðøåíèþ ïðàâîíàðóøåíèÿ â ñâÿòè ñ óêëîíåíèåì
îò óïëàòû íàëîãîâ. Âïîñëåäñòâèè ñóä âûÿñíèë, ÷òî ïðîèçîøëà
þðèäè÷åñêàÿ îøèáêà, è ñóä óêàçàë íîâûé ñðîê äëÿ óïëàòû íàëîãîâîãî
ïëàòåæà.

Âàæíî ïðåäîòâðàòèòü óêëîíåíèå îò óïëàòû íàëîãîâ, êîòîðîå òðóäíî
èñïðàâèòü, åñëè ïåðèîä óêëîíåíèÿ îò óïëàòû íàëîãîâ êîðîòêèé èç-çà
êîðîòêîãî ïåðèîäà çàäîëæåííîñòè ïî óïëàòå íàëîãîâ. Åñëè
íàëîãîïëàòåëüùèê óêëîíÿåòñÿ îò óïëàòû íàëîãîâ è íàëîãîâûå îðãàíû
íå âûäàþò åìó óâåäîìëåíèå î âçûñêàíèè â ñîîòâåòñòâèè ñ çàêîíîì, îí
íå ïîäëåæèò ïðèâëå÷åíèþ ê îòâåòñòâåííîñòè â ñîîòâåòñòâèè ñ çàêîíîì.
Ýòî ïîëîæåíèå ñ îäíîé ñòîðîíû íàïðàâëåíî íà òî, ÷òîáû ïîáóäèòü
íàëîãîâûå îðãàíû è íàëîãîâûõ ðàáîòíèêîâ ñâîåâðåìåííî ðàññëåäîâàòü
è óñòðàíÿòü íàëîãîâûå ïðàâîíàðóøåíèÿ, à ñ äðóãîé ñòîðîíû, åñëè
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íàëîãîâûå îðãàíû âûäàäóò ïðåäïèñàíèå î âçûñêàíèè â ñîîòâåòñòâèè ñ
çàêîíîäàòåëüñòâîì è íåïîñðåäñòâåííî ïåðåäàþò äåëî â ñóä,
íàëîãîïëàòåëüùèê áóäåò ëèøåí ïðàâà êîððåêòèðîâàòü ñâîå ïîâåäåíèå
ïðè óïëàòå íàëîãîâ.

Íàïðèìåð, â ðåøåíèè ¹ 345/ 2019) áûëî óêàçàíî, ÷òî ïðÿìîé
äîñòóï ñëåäñòâåííîãî îðãàíà áåç ïðîõîæäåíèÿ àäìèíèñòðàòèâíûõ
ïðîöåäóð íåñîâìåñòèì ñ çàêîíîäàòåëüñòâîì.

Ïîäâîäÿ èòîã, ìîæíî ñêàçàòü, ÷òî óêëîíåíèå îò óïëàòû íàëîãîâ íå
òîëüêî íåçàêîííî, íî è ïîäîçðåâàåòñÿ â ïðåñòóïëåíèè è ïîäîðâåò
íàöèîíàëüíóþ ñèñòåìó íàëîãîâîãî óïðàâëåíèÿ. ×òîáû ýòîãî íå
ïðîèçîøëî, íåîáõîäèìî ïðèíÿòü ïîëíûé íàáîð óïðàâëåí÷åñêèõ ìåð,
âêëþ÷àÿ ñîâåðøåíñòâîâàíèå çàêîíîâ è ïðàâèë, óñèëåíèå óñèëèé ïî
ñáîðó íàëîãîâ è ñîçäàíèå ñîâìåñòíîé ãðóïïû íàëîãîâûõ âåäîìñòâ è
îðãàíîâ îáùåñòâåííîé áåçîïàñíîñòè äëÿ óñèëåíèÿ áîðüáû ñ óêëîíåíèåì
îò óïëàòû íàëîãîâ è óêëîíåíèåì îò óïëàòû íàëîãîâ.

Êàê ïðàâèëî, àäìèíèñòðàòèâíûå îðãàíû ñíà÷àëà ðàññëåäóþò ôàêòû
íåçàêîííîé äåÿòåëüíîñòè ïðåäïðèÿòèÿ, ñâÿçàííûå ñ íåóïëàòîé íàëîãîâ. Åñëè
â õîäå ðàññëåäîâàíèÿ è ðàññìîòðåíèÿ äåë, íàëîãîâûå îðãàíû âûÿâÿò ôàêò
ïðîòèâîïðàâíîé äåÿòåëüíîñòè ïðåäïðèÿòèÿ, ñâÿçàííîé ñ íàëîãîîáëîæåíèåì,
îíè äîëæíû âûíåñòè ñîîòâåòñòâóþùåå ðåøåíèå â âèäå àêòà.

Äðóãèìè ñëîâàìè, àäìèíèñòðàòèâíûå äåëà, ñâÿçàííûå ñ íåóïëàòîé
íàëîãîâ, ÿâëÿþòñÿ ïîâîäîì äëÿ âîçáóæäåíèÿ àäìèíèñòðàòèâíûõ èëè
óãîëîâíûõ äåë, ñâÿçàííûõ ñ íàëîãàìè, íî åñëè íàëîãîïëàòåëüùèê áóäåò
àêòèâíî ðåàãèðîâàòü è íàäëåæàùèì îáðàçîì ðåàãèðîâàòü íà
ñîîòâåòñòâóþùåå ïðåäïèñàíèå íàëîãîâîãî îðãàíà, ðèñê ïðèâëå÷åíèÿ ê
óãîëîâíîé îòâåòñòâåííîñòè ìîæíî ìèíèìèçèðîâàòü.

Òàêèì îáðàçîì, ïðîáëåìà óêëîíåíèÿ îò óïëàòû íàëîãîâ â
çíà÷èòåëüíîé ìåðå ïðîâîöèðóåò íàðóøåíèå óñòîé÷èâîñòè áþäæåòíîé
ïîëèòèêè ãîñóäàðñòâà, â ðåçóëüòàòå êîòîðîãî ãîñóäàðñòâî íå èìååò
îáúåêòèâíîé âîçìîæíîñòè ôèíàíñèðîâàíèÿ ñîöèàëüíî çíà÷èìûõ
ñîöèàëüíûõ ïðîãðàìì.

Ñóùåñòâóåò öåëûé ðÿä ýêîíîìè÷åñêèõ, ñîöèàëüíûõ è ïðàâîâûõ
ôàêòîðîâ, ñïîñîáñòâóþùèõ óêëîíåíèþ îò óïëàòû íàëîãîâ, à,
ñëåäîâàòåëüíî, è íåîáõîäèìîñòè ïîèñêà ìåòîäîâ ïðîòèâîäåéñòâèÿ. Ïðè
ýòîì, íåñìîòðÿ íà ñóùåñòâîâàíèå ìíîæåñòâà ìåòîäîâ, ïðèçâàííûõ
ìèíèìèçèðîâàòü ïîñëåäñòâèÿ äàííîãî ÿâëåíèÿ, åäèíàÿ ïîçèöèÿ
îòíîñèòåëüíî íàèáîëåå ýôôåêòèâíîãî åå ðåøåíèÿ, íà ñåãîäíÿøíèé äåíü,
îòñóòñòâóåò.



ISSN 2664-374Õ. Âåñòíèê ÄîíÍÓ. Ñåð. Å: Þðèäè÷åñêèå íàóêè. 2023. ¹ 1

88

Ñ öåëüþ ïðåäîòâðàùåíèÿ îò óêëîíåíèÿ îò óïëàòû íàëîãîâ
íåîáõîäèìî, ñ îäíîé ñòîðîíû, àêòèâèçèðîâàòü ðàáîòó ïî áîðüáå ñ
óêëîíåíèåì îò óïëàòû íàëîãîâ, à, ñ äðóãîé, – ïîïûòàòüñÿ ñíèçèòü
çàòðàòû íà ïðîâåðêè è ïîâûñèòü àäìèíèñòðàòèâíóþ ýôôåêòèâíîñòü, òåì
ñàìûì ïîäàâëÿÿ ðîñò âåðîÿòíîñòè óêëîíåíèÿ îò óïëàòû íàëîãîâ è
ïîâûøàÿ àâòîðèòåò íàëîãîâîãî çàêîíîäàòåëüñòâà è íàëîãîâûõ îðãàíîâ.
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Ïîñòóïèëà â ðåäàêöèþ 30.11.2023 ã.

THE PROBLEM OF TAX EVADATION AND WAYS
TO PREVENT IT

The work examines general provisions on means of combating tax evasion,
as well as administrative liability for violation of tax legislation in this area. It
is substantiated that in order to prevent tax evasion, it is necessary, on the one
hand, to intensify work to combat tax evasion, and, on the other hand, to try to
reduce the costs of audits and increase administrative efficiency, thereby helping
to reduce the likelihood of tax evasion paying taxes.

Keywords: taxes and fees, evasion of taxes and fees, taxation system,
counteraction to evasion.
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ÏÐÀÂÈËÀ ÄËß ÀÂÒÎÐÎÂ

1. Â ïå÷àòü ïðèíèìàþòñÿ íàó÷íûå ñòàòüè íà ðóññêîì è àíãëèéñêîì
ÿçûêàõ, êîòîðûå èìåþò íåîáõîäèìûå ýëåìåíòû:

ïîñòàíîâêà ïðîáëåìû â îáùåì âèäå è å¸ ñâÿçü ñ âàæíåéøèìè íàó÷íûìè
è ïðàêòè÷åñêèìè çàäà÷àìè;

àíàëèç ïîñëåäíèõ äîñòèæåíèé è ïóáëèêàöèé, â êîòîðûõ ðàññìîòðåíà
äàííàÿ ïðîáëåìà è íà êîòîðûå ññûëàåòñÿ àâòîð, âûäåëåíèå íåðåøåííûõ
ðàíåå ÷àñòåé îáùåé ïðîáëåìû, íà ðåøåíèå êîòîðûõ íàïðàâëåíà äàííàÿ
ñòàòüÿ;

ôîðìóëèðîâàíèå öåëè è ïîñòàíîâêà çàäà÷;
èçëîæåíèå îñíîâíîãî ìàòåðèàëà èññëåäîâàíèÿ ñ ïîëíûì îáîñíîâàíèåì

ïîëó÷åííûõ íàó÷íûõ ðåçóëüòàòîâ;
âûâîäû èç ýòîãî èññëåäîâàíèÿ è ïåðñïåêòèâû äàëüíåéøèõ èññëåäîâàíèé

â äàííîì íàïðàâëåíèè.
2. Îñíîâíîé òåêñò ñòàòüè – øðèôò Times New Roman, ðàçìåð 14 ïò., ñ

âûðàâíèâàíèåì ïî øèðèíå. Àííîòàöèÿ (äî 500 çíàêîâ ñ ïðîáåëàìè;
îðèåíòèðîâî÷íî 10 ñòðîê), êëþ÷åâûå ñëîâà (íå ìåíåå 5), ñïèñîê ëèòåðàòóðû,
òàáëèöû, ïîäðèñóíî÷íûå ïîäïèñè – øðèôò Times New Roman, ðàçìåð 12
ïò. Áåç àâòîìàòè÷åñêîé ðàññòàíîâêè ïåðåíîñîâ. Òàáëèöû ðàñïîëàãàþòñÿ ïî
òåêñòó ñòðîãî â ïðåäåëàõ ïå÷àòíîãî ïîëÿ êíèæíîé îðèåíòàöèè ñòðàíèö ïîñëå
ïåðâîãî óïîìèíàíèÿ. Êàæäûé ðèñóíîê èìååò ïîäïèñü (íå ñîâìåùåííóþ ñ
ðèñóíêîì), à òàáëèöà – çàãëàâèå (âûðàâíèâàíèå – ïî öåíòðó). Âñå ðèñóíêè
è òàáëèöû äîëæíû áûòü ïîñëåäîâàòåëüíî ïðîíóìåðîâàíû àðàáñêèìè
öèôðàìè. Ñêàíèðîâàííûå ðèñóíêè íå ïðèíèìàþòñÿ. Ïðè íàëè÷èè ðèñóíêîâ
è òàáëèö èõ íåîáõîäèìî ïðåäîñòàâëÿòü â îòäåëüíîì ôàéëå ñ âîçìîæíîñòüþ
ðåäàêòèðîâàíèÿ.

3. Îáúåì ñòàòüè — 7–10 ñòðàíèö ïå÷àòíîãî òåêñòà ôîðìàòà À4. Ïîëÿ:
ëåâîå – 3,0 ñì, íèæíåå – 1,5 ñì, ïðàâîå – 1,5 ñì, âåðõíåå – 2,0 ñì.
Ìåæäóñòðî÷íûé èíòåðâàë – ïîëóòîðíûé. Àáçàöíûé îòñòóï – 1,25 ñì.

4. Òåêñò ðóêîïèñè äîëæåí ñîîòâåòñòâîâàòü ñëåäóþùåé ñòðóêòóðíîé
ñõåìå:

– Èíäåêñ ÓÄÊ â âåðõíåì ëåâîì óãëó ñòðàíèöû (14 êåãëü, áåç àáçàöíîãî
îòñòóïà).

– ÍÀÇÂÀÍÈÅ ñòàòüè — ïîëóæèðíûé, âûðàâíèâàíèå ïî öåíòðó áåç
àáçàöíîãî îòñòóïà (ïðîïèñíûìè áóêâàìè áåç ïåðåíîñà ñëîâ, 14 êåãëü);
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– ×åðåç ñòðî÷êó: àííîòàöèÿ íà ðóññêîì ÿçûêå, êîòîðàÿ äîëæíà êðàòêî
îòðàæàòü öåëè è çàäà÷è ïðîâåäåííîãî èññëåäîâàíèÿ, à òàêæå åãî îñíîâíûå
ðåçóëüòàòû è êëþ÷åâûå ñëîâà. Òàêèì æå îáðàçîì îôîðìëåííûå àííîòàöèÿ
è êëþ÷åâûå íà àíãëèéñêîì ÿçûêå (12 êåãëü, àáçàöíûé îòñòóï 1,25,
âûðàâíèâàíèå ïî ôîðìàòó, îäèíàðíûé èíòåðâàë);

– Â êîíöå ñòàòüè êîïèðàéò ©, ôàìèëèÿ è èíèöèàëû àâòîðà(îâ), ãîä (12
êåãëü, âûðàâíèâàíèå ïî ïðàâîìó êðàþ);

– Ñëîâîñî÷åòàíèå ÑÏÈÑÎÊ ÈÑÒÎ×ÍÈÊÎÂ (ïîëóæèðíûé, âñå
ïðîïèñíûå, 12 êåãëü áåç àáçàöíîãî îòñòóïà ñ âûêëþ÷êîé ïî ëåâîìó êðàþ).
Ïåðå÷åíü ëèòåðàòóðíûõ èñòî÷íèêîâ (ÑÏÈÑÎÊ ÈÑÒÎ×ÍÈÊÎÂ) ïðèâîäèòñÿ
îáùèì ñïèñêîì â êîíöå ðóêîïèñè â ïîðÿäêå ïîÿâëåíèÿ ññûëîê â òåêñòå (à
íå â àëôàâèòíîì ïîðÿäêå) íà ÿçûêå îðèãèíàëà è îôîðìëåííûå â ñîîòâåòñòâèè
ñ ÃÎÑÒ 7.1-2003 «Áèáëèîãðàôè÷åñêàÿ çàïèñü. Áèáëèîãðàôè÷åñêîå îïèñàíèå».
Ññûëêà íà èñòî÷íèê äàåòñÿ â òåêñòå ñòàòüè è îôîðìëÿåòñÿ â êâàäðàòíûõ
ñêîáêàõ ([5, ñ. 22]). Ññûëêè äîïóñêàþòñÿ òîëüêî íà îïóáëèêîâàííûå ðàáîòû
ïî èññëåäóåìîìó âîïðîñó. Íå ñëåäóåò îãðàíè÷èâàòüñÿ öèòèðîâàíèåì ðàáîò,
ïðèíàäëåæàùèõ òîëüêî îäíîìó êîëëåêòèâó àâòîðîâ èëè èññëåäîâàòåëüñêîé
ãðóïïå. Æåëàòåëüíû ññûëêè íà ñîâðåìåííûå çàðóáåæíûå ïóáëèêàöèè.

5. Â êîíöå ñòàòüè îáÿçàòåëüíî óêàçûâàþòñÿ ñëåäóþùèå ñâåäåíèÿ îá
àâòîðàõ: ôàìèëèÿ, èìÿ, îò÷åñòâî âñåõ àâòîðîâ ïîëíîñòüþ (íà ðóññêîì è
àíãëèéñêîì ÿçûêå); ó÷åíàÿ ñòåïåíü è çâàíèå (íà ðóññêîì è àíãëèéñêîì ÿçûêå);
ïîëíîå íàçâàíèå îðãàíèçàöèè – ìåñòî ðàáîòû êàæäîãî àâòîðà â
èìåíèòåëüíîì ïàäåæå, ñòðàíà, ãîðîä (íà ðóññêîì è àíãëèéñêîì ÿçûêå); àäðåñ
ýëåêòðîííîé ïî÷òû êàæäîãî àâòîðà è òåëåôîí äëÿ êîíòàêòîâ.

6. Òåêñò ñòàòüè äîëæåí áûòü òùàòåëüíî âûâåðåí, áåç îðôîãðàôè÷åñêèõ
îøèáîê. Ñîêðàùåíèÿ ñëîâ, êðîìå îáùåïðèíÿòûõ, íå äîïóñêàþòñÿ èëè
îáÿçàòåëüíî äà¸òñÿ èõ ðàñøèôðîâêà.

7. Åñëè ñòàòüÿ ïîäàåòñÿ íà àíãëèéñêîì ÿçûêå, òî ïðèëàãàåòñÿ å¸ ðóññêèé
âàðèàíò.

8. Àñïèðàíòû è ñîèñêàòåëè âìåñòå ñî ñòàòüåé ïîäàþò ðåöåíçèþ íàó÷íîãî
ðóêîâîäèòåëÿ.

9. Àâòîðû íàó÷íûõ ñòàòåé íåñóò ïåðñîíàëüíóþ îòâåòñòâåííîñòü çà
íàëè÷èå ýëåìåíòîâ ïëàãèàòà â òåêñòàõ ñòàòåé, â ò. ÷. çà ïîëíîòó è
äîñòîâåðíîñòü èçëîæåííûõ ôàêòîâ è ïîëîæåíèé. Ê ñòàòüå â îáÿçàòåëüíîì
ïîðÿäêå ïðèëàãàåòñÿ îò÷åò î ïðîâåðêå íàó÷íîé ðàáîòû íà óíèêàëüíîñòü è
ïîèñê çàèìñòâîâàíèé.

10. Ðóêîïèñü ïðîõîäèò íåçàâèñèìîå àíîíèìíîå ðåöåíçèðîâàíèå
ñïåöèàëèñòàìè íà ïðåäìåò íàó÷íîé öåííîñòè ñòàòüè, å¸ ñîîòâåòñòâèÿ ïðîôèëþ
è òðåáîâàíèÿì æóðíàëà. Ïî ðåêîìåíäàöèè ðåöåíçåíòîâ ðåäêîëëåãèÿ ïðèíèìàåò
ðåøåíèå î âîçìîæíîñòè è óñëîâèÿõ îïóáëèêîâàíèÿ ñòàòüè.

11. Ïóáëèêàöèÿ ñòàòåé â æóðíàëå áåñïëàòíàÿ.
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